} peney. i hat oll Sectenpe 
"(@) Beery peron whe, pe 





(ete pe ot wired the aia 
i le with oe in resvect 
the vement, only so. 
the eptener page 
tially produces its: a 
‘ respect of the holding. 
a it has held his lasid' at a. 
i) = Sridhar tawrdhinhewt nc ‘ie 
tion ramp cultivating o iar \ 
nothing ripe hay (a) shall the. : 
ing 1 prevent 
at Foal agreeing, in saben oe 
is being released from the | 
pik “of cultivating that an 
such rent as he may deem fair 
equitable, 


30. earn : held at. a.money-_ 
Enhancement of ren am occupancy; 4 
by suit. sr pte, the : 
sions of this Act, inetitute ‘asuit to enhance the Phe 
rent on one or more of the following i 
(namely) :— 





ores rele 
(i). 4 increase saree powers of 


if in the opinion of the Court the p pooh iw = 


te of rent cannot, be satiafact 
ing rate ind ont fo inguiry Ge oat a be impute 


the 
) ane = = ng ee « 


in that behalf ape orc Pap aco 
$92 of the said Code; 


{c) in determining under this ‘the rate 
of rent pa ag Pha ie caste 


shall not into yin Bs 
unless it is proved that by | local custom 


caste is taken into account 

‘aaplencpele anche sg J is found that 
by local custom any of rai 
hold land at favourable ra 
determined ii 


vee 82. Where an enhance. | 
Sisal of tos ments cluimed ov the ground 





osrly by. degrees fr. 
; instituted for the enhancement of 
-” ~— ight to the rent of a holding on the 
Phage “ven Stound that the rate of ren 
Sag Ei ris, shall “not — 
ithi years receding i 
apr gadis restr isikh aan 
a contract made after the second day of March 
1888, or if within the said period of fifteen 
the rent has been commuted under section 40, ora 
decree has been passed under this Act or any enact- 
ment repealed by this Act enhancing the rent on 
either of the grounds aforesaid or on any ground 
corresponding thereto or dismissing the suit on the 
merits. 
(2) Nothing in this section shall affect the 
92, Yea of section 373 of the Code of Civil 


ure. 





Reduction of rent. 


g 88. (1)An oceupancy-raiyat holding at a money- 

Reduction of rent, TENE may institute a suit for 

the reduction of his rent on 

the following grounds, and, except as hereinafter 

provided in the case of a diminution of the area 
of the holding, not otherwise, (namely) :— 


(a) on the ground that the soil of the holding 
has without the fault of the raiyat 
become permanently deteriorated by a 
deposit of sand or other specific cause, 
sudden or gradual, or 


(2) on the ground that there has been a fall, 
not due to a » 
average local prices of staple food-crops 
during the curreney of the present rent. 

(2) In any suit instituted urder this section, 

the Court may direct such reduction of the rent 
as it thinks fair and equitable, 


Price-lists. 


food-crops 

Local Government may from time to time direct, 
and shall submit them to the Board of Revenue 
f roval or revision, 


(®) The Collector may, if so directed by the 
Local pre ascii aarp 


Price-liste relat bres aprer gancentapr te ae 
cmment thinks fit, and shall submit the lists 





rary canse, in the. 





any such list discovered after 
be corrected by the Collector with the 
the Board of Revenue. — 


(5) The Local Government shall canse to be com- ie 


pu 


ort the periodical lists prepared under this 
section lists the average prices i 
throughout each year, and shall canse to be 
published annually in the official Gazette. 

(6) In any proceedings under this chapter for — 
an outaliihancart or reduction of rent on the > 
of a rise or fall in prices, the Court shall refer to ~ 
the lists published under ‘thie section a 

resume that the prices shown in the lists 

or any year subsequent to the passing of this Act 
are correct, unless and until it is proved that they _ 
are incorrect. : 

(7) ‘The Local Government, subject to the eon- 
trol of the Governor General in Council, 
make roles for determining what are to be deemed 
staple food-crops in any area and for the 
guiiais alisthinex seumaiianesignliona tetodiae 
Commutation { ; ee 

40. Where an ocenpancy- fora 

mre i. ae holding rent in Rs esi 

payable in kind, the estimated value of a por- 

tion of the crop, or at rates 

varying with the crop, or partly in one of those 

ways and partly in another, either the raiyat or 

his landlord may apply to have the rent commuted 
to a money-rent, ; 

(2) The application may be made ‘to the Col- 
lector or Sub-divisional Officer, or to an officer 
making a settlement of rents under Chapter X, or 
to any other officer specially authorized in this be- 
half by the Local Government. 

(8) On the receipt of the application the officer 
may determine the sum to be paid as money-rent, 
and my order re ee raiyat shall, Fae of 

ing his rent in kind, or otherwise as i 
a4 the sum so determined. wane 

(4) In making the determination the officer 
shall have regard to—~ ! ‘ ¢ 

(a) the average money-rent ber gre occu. 

w paney-raiyats for land of a Sint de- 

seription and with similar advantages 
in the vicinity ; tsa i 
2a. 





















ey! oe ent in kind, and the arrangements made — 
ay “on commutation for continuing those | 


_ + charges, ; : 
re (8) The ovder shall he in_wr'ting, shall state the | , 
~ grounds on which it is mide, and \the tome from | 4j 
: which it is to take eff-ct,.and shall be subject 
in like manner as if it, were an order 
made in an ordinary revenue proceeding, 
iA If the application is opposed, the officer 
| % gp Mtcmider whether under all the cireumstances 
tre of the case it is reasonable to grant it, and shall 
nt or refuse it accordingly. 1£ he retuses it, 
bell record in writing the reasons for the re- 
“ rie shes m4 refused to execute the agreement, 4 
_ GHAPTER VI. f" (2) A landlord desiring to tender an agreement 
Nown-GCCUPANCY-RAIYATS, to a raiyat under this section may file it in the - 
41. This chapter shall apply to raiyats not having 
aright of oveupancy, who 
Application of chapter, Sty thie Act referred tore” |" 
non-ocenparey-raiyats, Se 
4 42. When a non-occupaney-raiyatis admitted to 
: Initial rent of von. the scenpation of land, he beep 
| eeonpaney-rigat. shall become a to pay | 
} such rent as may be agreed ov between himself and 
his landlord at the time of /his adatission. 
rm ; 43. The rent of a non-oceuy -raivat shall not. 
| seen Soe ee 
Sag eee. 1t "under section 46 : 
Provided that nothing in this section shall pre- 
vent « landlord from recovering rent at the rate at 
which it has been actually paid for a continuous 


i aed plat se ot expidrapce uae § 










































| 44 A non-ocoupancy-rniyat shall, eubject to 

a ge a be to. on 
Fis (a) on the ground that be has failed to pay an — 
key at arrear ofrent; 5 ee 


a) on the ground that’ te'Wee’ aed. the Jend | lord 
te in a manner which renders it « ee | 








(2) Tf it is proved in any suit or 
for | ing under this Act that either a tenure-hold ‘ 
raiyat and his ors in interest have held at 
a rent or rate of rent which has not heen. 7 
dnring the twenty years immediately 

institntion of the suit or Aaya 9 hall 
he presumed, until the contrary is shown, that 
they have held at that. rent or rate of rent from. 
the time of the Permanent Settlement: 
Provided that if it is required by or under any 
enactment that in any local area tenancies, or any - 
classes of tenancies, at fixed rents or of rent — 
shall he registered as such on, or before, a date speci- 
























soe Bon a end of the agri- 










ve een ‘in occupation of 
gob and'a lea-e is executed 
Explanation of “ad- with a view to a continu. 







































oveupa ity : i '- | fied by or under the enactment, the foregoing pr 
eg .39 eg tent his occupation, he is | sumption shall not after that date apply Leva 
not to he deemed to be admitted to occupation by | tenane or, as the case may be, to any a 
that lease for the pus of this chapter, not- | that clase in that local area unless the Poets 
withstanding thatthe Jease may purport to. admit | heen so registered, 
him to occapation, ~~" | : (3) The operation of this section, so far 
CT cede as it relates to lund held by a raivat, —_ 
¥ he affected hy the fact of the land having be 
CHAPTER VII. opera cree other land perl formed agg oe | 
ys single holding, or amalgamated with other land 
Unpee-Ratrata. inte oumholitine: oe 






48. The landlord of an under-raivat holding at a 
Linit of rant resover. money-rent shall not be en- 
able from undoryeaiyars. titled to recover rent exceed- 
ing the rent which he himself pays by more than 
the following percentayre of the same, (namely) :— 
(a) when the rent payable by the under-raiyat 
is payable under a regi+tered lease or agree- 
ment—tifty per vent.; and 
(4) in any other case—twenty-five per cent. 


49. An under-raiyat shall not be liable to be 


(4) Nothing in this section ehall ah, a 
tenure held for a term of years or dete! ate 
the will of the landlord. t Aes 

51. If a question arises as to the enon as 

tenant’s rent or the iti 

Presumption con Under which he holds in any 
dlsious of holding. cm agricultural year, he shall be 

resumed, until the contrary 
is shown, to hold at the same rent and unier the 


same conditions as in the last preceding agricul- 
tural year. 
















Restriction on ejected by his landlord, ex- 
man of mas re.) a Alteration of rent on alteration of area, 
(a) on we expiration of the term of a written 
lense; 






Alteration of rent in re- 52. (1) Every tenant rT 
spect of alteration in area. — ghall— rent 
(a) be liable to pay additional rent for all Tand “®*' 
proved by measurement to be in excess 
of ‘the area for which rent ha =a 
viously paid by him, un it oy 
Lome that the excess is due to the addi- 
tion to the tenure or holding of land — 
which having previously bel to the 
tennre or holding was lost by diluvion or — 
otherwise without De reduction of the 
rent being made, 





(4) when holding otherwise than under a written 
lease, at the end of the agricultural year 
next following the year in which a notice 
Mee is served upon him by his land- 


































of any deficieney proved by t 
‘ment to exist in the area of his tenure or 
holding as with the area for 


which rent has ly paid by 
him, sales ite joowel shes thtsiemetaee 
is due to the Joss of land which wa 

Sane ee oldin 


48 to amount of rent. 

















Ciplnerbtioh oy (2) In determining the area for which rent has 





| reat on aiter- been previously paid, the Court shall, if so required 
wee yore by any rr the suit, have regard to— 


(a) the origin and conditions of the tenancy, 
for instance, whether the rent was a con- 
solidated rent for the entire tenure or 
holding ; 

(8) whether the tenant has been allowed to hold 
additional land in consideration of an 
addition to his total rent or otherwise 
with the knowledge and consent of the 
landlord ; 


{c) the length of time during which the tenancy 
has Jasted without dispute as to rent or 
area ; 

(@) the length of the measure used or in local 
use at the time of the origin of the 
tenancy as compared with that used or 
in local use at the time of the institution 
of the suit. 


{3) In determining the amount to be added to 
the rent, the Court shall have regard to the 
rates payable by tenants of the same class for 
lands of a similar description and with similar 
advantages in the vicinity, and, in the case of a 
tenure-holder, to the profits to which he is en- 
titled in respect of the rent of bis tenure, and shall 
notin any case fix any rent which under the cir- 
cumstances of the case is unfair or inequitable. 


(4) ‘The amount abated from the rent shall 
bear the same proportion to the rent previously 
payable as the diminution of the total yearly 
value of the tenure or holding bears to the pre- 
vious total yearly value thereof, or, jy default of 
satisfactory proof of the yearly value of the land 
lost, shall bear to the rent previously payable the 
same proportion as the diminution of area bears to 
the previous area of the tenure or holding. 


Payment of rent. 


53. Subject to agreement or established 
usage, a money-rent payable 
Tostalmente of vost, PEt nant ehall be ‘paid in 
four equal instalments falling due on the last day 
of each quarter of the agricultural year. 
54. (1) Every tenant shall pay each instalment 
ian cull ghana: the of rent before sunset of 
payment of rest. the day on which it falls due. 


(2) The payment shall, except in cases where 
a tenant is allowed under this Act to deposit his 
tent, be made at the landlord’s village-office, or 
at such other convenient place as may be appointed 
See Lbalt by the landlord : 
Provided that the Local Government may from 
time to time make rules, either ¢ ly or for 
ified local area, suthorizing a tenant to 


any spect 
oy his rent by postal mouey-order. 


B 1 Ter sy ae anes: 
(Chapter VITI—General Provisions as to Rent —Secs. 53—B7.) 










Sit 


“'@) Any instalwent or. pert of us taxtalmnmns 
PP ne ga Fas pr wrod Lal Soon 


BB gh Pre ectinee ort nent on 
~ aceount of ‘rent, he may : 
wappropsiation of Py" glare the year or on a 

and instalment to which he 
wishes the pa: to be credited, and the pay- 
ment shall be credited accordingly. 


(2) If he does not make any such declaration 
eredi! to the account o 


the payment may be 
anh PERT: as the landlord thinks 


Receipts and accounts, 


56. (1) Every tenant who reper yo ogres 
on accoun to his 
want tehis entieed’ ex landlord shall be entitled to 
titled to a receipt. a forthwith from the 
landlord a written recei the amount paid 
angprebad yroerdiacs by ane, 
2) The landlord shall prepare and retain a 
counterfoil of the receipt. 
The receipt and counterfoil shall i 
pi pre a ieulars shown in Ag md 
of receipt given in Schedule 1] to this Act as 
can be specified by the landlord at the time of 


Provided that the Local Government may, from 


time to time, ibe or sanction a modified form 
either generally or for any particular local area 
or class of cases. 


(4) If a receipt does not contain substantiall 
the particulars required by this section, it shall 
be presumed, until the contrary is shown, to be an 
acquittance in fall of all demands for rent up to 
the date on which the receipt was given, 


ted 


Tenant entitted to fan payable 
Metmewtet end 
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free 
end 
rent 
the 
the 
four 
the 
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either the receipt in full discha 
phan is not entitled to such a reodpt, the 
statement of account for any year 
section 57, the tenant may, " é 
ensuing agricultural year, institute a suit to 
amount or value of all rent paid by the tenant 


to the landlord during the year for which the re- 


ceipt or account should have delivered, 

(3) If landlord without reasonable canse fails 
to prepare and retain a counterfoil or copy of a 
receipt or statement as required by either of the 
said sections, be shall. be punished with fine which 


ay extend to: ru) , 
ah (L roby Government shall cause to 

Local Government to be and kept for sale 
prepare forma of teceipt to landlords at all sub-divi- 
and wecount, sional offives forms of receipts 
with counterfoils and of statements of account 
suitable for use under the city Benge 

(2) ‘The forms may be sold in books with the 
leaves consecutively numbered or otherwise as the 
Local Government thinks fit. De etsy 

60. Where rent is crs ental whan becom 

, or mortgagee of an estate, 

nogatoel’ Sosa aS: vaaaien "SE dhe 
Danager ar morgage. registered under the Land 
Registration Act, 1876, us proprietor, manager or 
mortgagee of that estate, or of his agent authorized 
in that behalf, shall be a sullicient di for 
the rent; and the person liable for the rent shall 
not be entitled to plead in defence to a claim by 
the n 80 registered that the rent is due to any 


third person. , j 

But not in this section shall affect any 
remedy which any such third person may have 
against the regi: ietor, manager or mort- 
bagee, , REP MOE 1 Oey cs ¥ 


when 





ing 


prescribed in 
within the next 





# a8 to Rent.—Seee, 58-—~68:) 


<a legal Ht Bi 
: nest integatod senha 
‘the rent is payabl 
"Jointly, and the tenant is unable 
tain the joint receipt of the co-shat 
for the oe ake Repl Sy 
e rent on 

when the tenant entertains a bond fide 

id she as to who wont to fesae cs 

the rent, : i ae 


gs 




















the tenant may present to. the Cosi ating 
jurisdiction to-entertain a suit for the rent of 
tenure or holding an application in wri ing for 
permission to deposit in the Court the full amount. 
of the money then due. 4 uli: 
(2) The application shall contain a statement of 
the gfosisteen which it ig made; shall-state~ 
in cases (a) and (4), the name of the person 
whose credit the deposit is to be pi 9 ss 
in case (¢), the names of the sharers to whom 
the rent is due, or of so many of them as” 
the tenant may be able to specify, and 
in case (d), the names of the person to whom. 
the rent was last paid and of the person or 
persons now claiming it ; « 
shall be signed and verified, in the manner ates 
prescribed in section 52 of the Code of Civil Pro- XIV of 1882, 
cedure, by the tenant, or, where he is not per- "ies 






















sonally cognizant of the facts of the case, by some es 
80 cognizant; and shall be accompanied ; x | 
= a fee of such amount as the Local Govern- ey | 


ment, from time to time, by rule, directs. mS 


62. (1) If it appears to the Court to which an- 
Court for rent deposited the last f ing section 
be a valid acquit- that the spplicant. is. en« 
titled under that section to. 
it the rent, it shall receive the rent and give. 
a receipt for it ander the seal of the Court, thie 

(2) A receipt given under this section shall | 
Pia as an acquittance for the amount of the 
rent — by the tenant and deposited as afore- 
said, in 















in cases (a) and (4) of the last 
section, by the persou ified in the appli 
_ tion as the person to credit the it 
was to be entered ; ; coat 
in case (¢) of that section, by the co-sharers 
pene Piha > i : 
section, @ person 
* satitled to the reut. ena 
63. (1) The Cotrt receiving the deposit shall 


pent 
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a may, 
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| (8) In either ease the t shall be 
Fie erhicens ace it 

ry without 
lesdlon, 





































similar land for that harvest. ; 

Say Liability for rent on change 0 landlord or after 

officer « Ms aka Collector 1 Mayes lower ot holding. aaa 

72. (1) A tenant shall not, when his landlord’s 7, 
@ i is transferred, Sor rent 


to the landlord whose interest Aelding.. 


regarding the number, fications and mode 
of selection of those assessors (if any), and the 
procedure to be followed in making the appraise. 
ment or division ; the officer shall conform 





to the instructions so given. was so transferred, unless ppd prom has — . 
* i ; th it gi tice transfer to 
Hg > ye em nog gy eee Gs 
t ivision, give 0. sh 
ind tenaht of ths eaed at which the |, (®) Wherethere is more than one tenant pay- 


ing rent to the landlord whose interest is trans- 
rg os ou sgt aan 
tenants . in the manner 
reg “on is sec 
tion. 


appraisement or division will be made; but 
either the landlord or the tenant fails to attend 
either personally or by agent, he may proceed 
os sabe me i i 

(3) When the officer has made the appraise- 
ment or division, he shall submit a report of his 
proceedings to the Collector, 


nif) he Collectorsball consider the repart, snd, 
a parties an opportuni’ being 
heard wt ead such enquiry (if any) as he may 
think necessary, shall pass such order thereon as 
he thinks just. sepian 


(5) The Collector may, if he thinks fit, 
any question in Abt Cibibeak' the yoctlin: tor 
the decision of a Civil Court, but, subject as afore- 
said, his order shall be final and shall, on application 
to a Civil Court by the landlord or the tenant, be 
enforeeableasadecre. === ttt 


= 


after transfer of occu. of the landlord, the trans- 
paney-holding. feror and transferee shall be 
| jointly and severally liable to the landlord for 
pewaradhe ther faarciegs. Prupaniar Mapper inen. 
unless and until notice of the transfer is given to 
the landlord in the prescribed manner. mies 
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68.) ee pal te 


- 


all officer, in any 

suit or ding between a 

unless the Court or Revenne-officer di that 
it be made by any other specified standard, 

(2) If the rights of the parties are regulated 

by any local measure other than apie, the 

acre shall be converted into the local measure 


for the purposes of the suit or proceeding, 
(3) The Local Government may, after local 
enquiry, make rules declaring for any local area hen 
the standard, or standards of measnrement local dager so nom , no other person shall 
in use in that area, and every declaration so appointed manager under that clause by the 
chal be. presumed 49 be eorfeat until the soutrers District Ji , unless in the case of any estate — 
is shown, ‘ : the Judge thinks fit to appoint one of the j 
: ee co-owners themselves as manager. ie 
93. When any dispute exists between co-owners | 97+ Im any ease in which the Court of Wards 
Power to call upon’ Of au estate or tenure ae to | , Too eS the Pr yonepor oo 
co-owners to show ennse management thereof, re te aps ' 


why they should not ap and in uence there has 
Point «common manager. ensued, or is likely to ensue, 
(2) injury to private rights, 


the District Judge may, 
in case (a) of theo, 
] estate or tenure, 


any one having an interest ir 


direct a notice to be served on nere 
coling 2 peed sul ‘cause why oe _—— 


See or tenure,so much of the 
i provisions of the Court of = __ 
Wards Act, 1879, as relates to the management 1% (8.0) « 
of immoveable property apply to the man- ; 

t. ‘ g 


















+ 








publication, 

(2) After the 
nue-officer shall finally 1 
cause it to be locally 


manner, and the atic 7 eto ina in. Civil 


evidence that psy sarees em 


this chapter. © 
106. If at 
Procedtire in 


any entry (not entry ofa rent settled under 
this chapter), or as ‘to the riety of any omis- 
sion, which the proposes to make 
or has made therein or therefrom, the 
officer shall hear and decide the dispute. 


107. In all proceedings for the settlement of 
res america on 


Procedure to be . : 
in all “proceedings under the |. 
ed by Revenne-olficer, af Stat ion, Rein 


Local Gurecenayamecest ats eter eps 
cedure laid acne Code of Ce Pron asd 
for the trial of suits, and his decision in every 
such er of a decree, 


ea 


detorerivation of 
cified or referred to 


Power to authorize a Vious 
ee tee: 
hee corn Atlee oe 9 





21774, is 
seal 
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122. (1) Every application under the last fore- , 


Form of application, | going section g "aha," sye- 
holding in respect of which the arrear 
0) Sa eee eee 
such other particulars as may suffice for 
its identification ; 
(0) the name of the tenant; <5 
the period in of which the arrear 
a Fesay ti Fs sont tg 


; 

the amount of the arrear, with the interest, 

- if ng claimed thereon, and, when an 
amount in excess of the rent e by 

the hs in Seong aoe. ° 

tural year is con or pro~ 

pt as the ease may be, under whieh 

i 













that amount is puyable 
(¢) the nature and ximate value of the 
‘ uce to be distrained ; 
it is to be found, or such 
” Se eee may suffice for its 
identification ; and — 
if it is standing or ungathered, the-time at 
i rwhlaee leahsot sree 
(2) The appli be signed and veri- 
ed int ames, preset: We tne Code of 
; . Beat 


shall a copies of the demand and 


(4) When an order for di 
is made under this section at a 


before the is likely to be ent or g j 
Court gt the exeention of ‘ie ord tor order 
such time as it thinks fit, and ma‘ » eit 

make a further order i ‘the 















istraint. : 











therein, or such portion of that as it 
fit; and the officer shall proceed to the 
ib espe. angry re ie in the prod 
in, rge of it himself or lacing some 
isan in cherpo of i te his behalf and pw 
ing @ notification of the distraint in 
with rules to that effect to be made by 
Court: 

Provided that produce which from i 
does not admit of being stored shall 
trained under this section at any til 
twenty days before the time when it 
for reaping or gathering. 

125. (1) The distraining officer shall, 

“is aia time of making the distraint, 
ta Ament serve on the. defaulter a 
written demand for the arrear 
due, and the costs incurred in making the dis- 
traint, with an aceount exhibiting the 
ov which the distraint is made, 


(2) Where the distraining officer has reason to 
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en 


8 
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believe that a rson other than the defaulter is 

the owner of distrained, he shall serve 
copies of the de account on that person 

likewise. 


(3) The demand and account : 
cable, be served personally; but if a 
whom they are to be served absconds or 
himself, or cannot otherwise be 





icuous part of the outside 
which he usually resides. 











. ; 4 ; 
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stil BE 





~~. IO area. 
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) 


| traing, 





ed fro: any-reunt payatile 
iandlord; ieee 


(2) Nothing in this section shall affect the right 


of an inferior tenant making a ent under the 
last foregoing section to a suit for the 
reoreey the defaulter of any portion of the 
amount paid which he has not deducted under this 
section, = 


138. When land is sub-let,and any conflict arises 


between rights under this chapter between 
ot aoeter tal the rights of a rior and 
landlords. of an inferior landlord who 


139. When any conflict arises between an order 
Distraint of property for. distraint issued 


which is under attache this chapter and an order 
ment, issued by a Civil Court for 
tar yr Psaces yer wig Maier is the 
subject of the distraint, the o for distraint 
shall prevail ; but, property is sold under 
that order, the a ee 
not be paid under section 134 to the owner of the 
property without the sanction of the Court by 
which the order of attachment or sale was issued. 


on eu » by @ Civil Court under 
tion. for aM nin Sarco any . person 
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by that ‘i i i i 
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‘within the local limits of the jurisdiction of the 


er XLV —Judioial Provedure.—Seot, 143-144.) 


due to him, in the 
ier of the property diatrain 


Wiiihalbbatio Neg tabtindd to ohio td 
application, under thie chapter, to the Ci 
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tion, the proceedin thereafter be conducted 

a Friel if he had distrained it under sec- 
(3) ‘The Local Government may at any time 

rescind any order made by it under this section. 
142. The High Court may, from time to time, 





Power for High Court make rules consistent with 
to make rules, this Act for regulating the 
procedure in all cases under this chapter. = 
CHAPTER XIII. ~ ge 
~ Jupre1at Procepurs. 


143. (1) ARE ai rp amcaieg yb a » | 

wi approval ae | 

Paobartby bo tre Poig _Governor General in Council, i 
plication to landlord and ~=make rules consistent with 


. tenant suits. 


ofthe Codeof Civil Procedure sal nota ty tua, 
portions ivi ure not aj 
ply to suits between landlord and tenunt as such a Basar. 
fe cy classes of such spits, or shall apply to oe 
yject to modifications specified in the rules. 
(2) Subject to any rules so made, and subj 
also to the other provisions of this Act, the oie 
of Civil Procedure shall apply to all such suits. 


144. (2) The cause of action inall suits between 
Jurisdiction in pro- landlord and tenant as such 
ceedings under Act. shall, for the of the 
Code of Civil Procedure, be d 
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ex, 


XIV of 1882, 





of 
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ve arisen yyy of 1088. 
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Civil Court which would have jurisdiction to enters & 
tain a suit for the possession of the tenure or hold- 
ing in connection with which the suit is brought. 

« ab hiatus mai atoe Act a Civil Court is 


ized to make an order on the application 
of a landlord or a tenant, the ication shall 
be made to the Court which have juris- 


application is brought. : 


diction to entertain a suit for the possesion of. ele 
‘the tenure or holding in connection which the as 
6a ae 
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sec. 

. tions, the Court shall ive 
jaidaest the defendant a seosipt; and 
ven shall operute as an acquittance 

in the same manner and to the same extent as if 
it had been given by the plaintiff or the third per- 


son a8 e ratscient Bk sy aa ae 
153. An peal shall not lie from any decree or 
ssasish £2 ong serena on on 
in ony suit instituted by a landlord for the re. 
covery of rent where— 
the decree or order is passed by a District 
Pe sis Additional Judge or cc Fudge, 
and the amount claimed in the suit does not exceed 


one hundred rapees, or 

(4) the decree or order is passed by any other 
judicial officer specially empowered by the Local 
Government to exercise final jurisdiction under 
this section, and the amount claimed in the suit 
does not exceed fifty rupees ; 

unless in either ease the decree or order has 
decided a question relating to title to land or to 
some interest in land as between parties having 
conflicting claims , or a question of a right 
to enhance or vary the rent of a tenant, ora ques- 
tion of the amount of rent annually payable by 
a tenant: 

Provided that the District. Judge may call for 
the record of any case in which a judicial officer 
as aforesaid has a or order to which 
this section applies, if it appears that the judicial 
officer has exercised a jurisdiction not vested in 
him by law, or has failed to exercise a jurisdiction 
so vested, or has acted in the exercise of his jurisdic- 
tion illegally or with material irregularity ; and 
may pass such order as the District Judge thinks 
fit. 






154. A decree for enhancement of rent under 

Date from which de- this Act, if passed in a suit 
creo for eubuneement instituted in the first eight 
takes effect, months of an agricultural 
year, shall ordinarily take effect on the commence- 
ment of the agricultural year next following ; and, 
if passed in w suit instituted in the last four 
months of the agricultural year, ehall seeety 
take effect on commencement of the agricu 
tural year next but one following ; but nothing in 
this section shull the Court from fixing, for 
special reasons, a date from which any such 


ee geet ptf Ieee 


(a) that he has used the land in & manner 









f Ghee 


4 y as Sl Skt lier ee he P 
iable to ejectment, == 
hall not be entertained uuless the landlord has 
served, in prescribed manner, a notice 2 on the 
tenant specifying the sie eo breach 
Per mp of, and, hag saa me uch ig 
capable of remedy, requiring the tenant remedy ] 
the same, and, ay case, to pay reasonable com- : bey 
nsation for the misuse or breach, and the tenant = 
failed to comply within a reasonable time with — r] 
that request, PPE aca 

(2) A decree passed in favour of a landlord in 
any such suit shall declare the amount of -compen- 
sation which would reasonably be payable to. the 
plaintiff for the misuse or breach, a whether, in 
the opinion of the Court, the n.isuse or breach is 
capable of remedy, and shall fix a period during 
which it shall be open to the def it to pay 
that amount to the plaintiff, and, where the 
misuse or breach is declated to be eapable of remedy, 
to remedy the same. 

__ (3) The Court may, from time to time, for spe- 
cial , extend a period fixed by it under sub- - 
section (2). . 

(4) If the defendant, within the period or ex- 
tended period (as the case may be) fixed by the 
Court under this section, pays the compensation | 
mentioned in the decree, and, where the misuse or 
breach is declared by the Court to be capable of © 
remedy, remedies the misuse or breach tothe satis- 
faction of the Court, the decree shall not be executed. 















156. The following rales 
rian rent of ope shall apply in ‘the case 
and Igud prepared of every raiyat ejected from 
ng. a holding :— 
(a) when the raiyat has, before the date of 
it, sown or ted crops in 


any land com: in holding, he 
shalt be va ag the option o the 
possession 
that ctpa teats #6 st 
of tending gathering in the crops, or 
soaehiine hom teeieedon te 
the crops as estimated by the Court ex 
cuting the decree for ejectment 


(8) when the raiyat has, before the 


3 
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his ej nt, for ing a’ 
hai one ah wn 
not sown or plan crops in land, 
he shall be entitled to receive from the — 
ew the bytes labour and 
in so 

Be ates ceed by the ‘Court 
executing the decree for e to- 
gether with reasonable interest on that 





"458. (2) The Court having joriediction to deter- 
‘Application ‘to deter: ais ie a ee Ee 
mine incidents of ten- of land bree y a 
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Saeetenn: en ng oned 

an r menti in 

section 287 of the said C de, announce—_ 

a) in the ease of a tenure or a holding of araiyat 

is holding at fix Catia, that tue Goanre of 
holding will first be put up to auction 
Mecnmniiase te sid ak | ma .comedh tone hae ee 
cum! and wi sold subject to occupa tion 163, it 
Sabon uoaetleasoes if the onan Midis ese Fase at ts seaitiok: oad ald 


sufficient to liquidate the amount of the pre pr oa mt 9 wer to avoid all incum- 
decree and costs, and that otherwise it ) a. 
will, if the decree-holder so desires, be (2) The purchaser at a sale under this section 


sold on a subsequent » of which due | may, in manner provided by the next 
notice will be-given, power to annul | section, and not otherwise, annul any incumb 
all incumbrances; and | : on the holding. ; C d 

(0) in the case of an occupancy-bolding, that 167. (7) A purchaser having power to annul 
the holding vl sold with power to } 


















annul all 
ey a dk Se the foregoing to annul the same, 
¢ Mere ne besides being made | may, within one year from the date of the sale or 
an : th f the date capaeaeriotng Tare outer ene 


(3) When an A notice 
is made to the tor in manner prescribed | 
ion, he shall cause the notice to be. 
on 3 
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168. (1) The Local cto gro poe wr o 
to notification in 
Ee oe eee dea acial Gants, AM 
dealt with vader fore- that occupaney-holdings or 
going sections as tenures, any! species class of ooo. 
ney-holdings in an area put up for sale 
T odeention of + ha for rent Rein cae shall, 
v before being up with power to avoid all 
ineumbrances, be put up subject to registered and 
notified incumbrances, and may by like notifi- 
cation rescind any such direction. 

(2) While any — —— remains ee foree 
in respect of i area, all occupancy-holdings, 
or, as the res A be, oceupancy-holdings of the 
specified class in that local area, shall, for the par- 
poses of sale under the foregoing sections of this 

chapter, be treated in all respects as if they were 


tenures, 

169. In disposing of the proceeds of a sale 

i under this chapter, the fol- 
Oe nieyeeade “lowing rules, instead of those 
prescribed by section 295 of 
XIV of 1882. the Code of Civil Procedure, shall be observed, 
that is to say -— 

(a) there shall first be paid to the decree-holder 
the costs incurred by him in bringing the 
tenure or holding to sale; 

(Y there shall, in the next place, be paidto the 

holder the amount due to him 
under the decree in execution of which 
the sale was made; 

{e) if there remains a balance after these sums 
have been paid, there shall be the 
decree-holder therefrom any. rent which 
may have fallen due to him in respect of 
the tenure or holding between tbe institu- 
tion of the suit and the date of the sale ; 
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63] acy 
holder’s right to receive an 
reot under clause (c), the 


it debtor disputes the decree- 
sum on account of 
rt shall determine 


fe an re shall have the 
force of a decree. ; 
170. (1) Seetions278 to 


XIV of 1682. 
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"Bengal Tenancy Aol.” 
(Chapter XIV.—Sale for Arrears under Deoree.—Scoe, 















171. (1) Wheniany person’ having, in s tenure. 
empties cree —— 
“ under t ae | 
Sen comsmorienge cet which would belveiduble. a 
upon the sale, 


Court the amount requisite to prevent oun 


“ . 1 4 oir 
of erin ea gel 


interest per 
centum per annum and secured a 
gage of the tenure or holding to him ; _ 


(2) his mortgage shall take priority of every 
other charge on the tenure or i 
other than a charge for arrear of rent ; 


(c) he shall be entitled to possession of the tenure 
or holding as mortgagee of the tenant, and 
_ to retain possession of it as such until the 
debt, with the interest due thereon, has 

been discharged. ; 
(2) Nothing in this section shall affect any 
reer Baal to which any such person would be 

enti ; 


172, Whena tenure or holding is advertised for 
Iuferior tenant paying sale under this chapter in exe- 
into Court may dedi 


eution of a decree against a 
from rent. superior tenant defaulting, 
and an inferior tenant, whose interest would be 
voidable upon the sale, pays money into Court in 
order to prevent the sale, he may, in addition to 
any other remedy provided for him by law, deduct 
the whole or any portion of the amount 

id from any rent payable by him to his i 
irate landlord ; and that landlord, if he is not 
defaulter, may in like manner deduct 
so deducted from any rent payable by him 
immediate landlord, and so on until the 
is reached. 

178. (1) Notwithsta poe Bee Ange 
Decree-holder may bid 1D 
Ppt cupy se mmikory bo Civil 
or may not. of a decree in. 
which steeare SN SON eet cae 
may, without the permission of the Court, bi 

or purchase the tenure or holding. 









H orde ng 
visions of ‘section 315 of the 
ll apply in the ease of 
a debtor applies un- 

ide the | y tenure or te ing, he 
Shall not he entitled to make an application under 


2 Tia) Section 818 of the Code of Civil Procedare 


call nok TN ken cahieg anna in 


















as wR. ot ton Jolln 
tain instruments create istrati 1877, an 
"ing incumbrances. instrament creating an in. 


any tenure or holding which 
pena py the commencement of 
this Act, and is not required by section 17 of the 
said Registration Act to be registered, shall be 
accepted for registration under that Act if it is pre- 
sented for that purpose to the proper officer within 
one year fromithe commencement of this Act. 
176. Every officer who has, whether before or 
; after the passing of this 
Notification of ineum- Act, registered an instru- 
lances tote ment executed by Rincon 
of atenure or holding and creating an incumbrance 
on the tenure or holding, shall, at the request of the 
tenant or of the person in whose favour the in- 
cumbrance is created, and on payment by him 
of such fee as the Local Government may fix in 
this behalf, notify the incambrance to the landlord 
by cansing a copy of the instrament to be served 
ov him in the preseribed manner, 
177. Nothing contained in this chapter shall 
Power to create in- to enable a rson 
cumbrances not ex- to create. an incumbrance 
tended: which be could not other- 
wise lawfully eréate. 
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CHAPTER XV. 
Cowrract ap Custom. 


~ 178. (1) Nothing i 
pens wen ag Sr iondine 
afer the passing of this Ae : 

(0) shail bay ia rere he nasition oa 
() shal ake aap'anscouaney ight i 
K ite | 


(4 ‘hall entitle A tain: 
otherwise ‘han. 


Restrictions on 
tion of Act by 
ment, - 







a 
granting karrarf lease on. 
rob tack ic ie ietween him and his tenant : 


(2) Nothing in any contract , madé 
Jord and a tenant since the 15th 





(2) prevent a rai foot ‘ uiri be enti’ 
—_ vith ti Act pai ol aright 
i land; "2 eh 3% 
(4) take away or limit’ the right of an z's 
pancy-raiyat to land as. by | 
(0) tak ti ont re = } 
°) take away the right of a raiyat to surrender 
his holding in accordance with section 86 ; 
(a) take away-the ht of 2 , pegs 











or bequeath his holding, in avcordanee ~ a 


local usage ; 
(¢) take away the right of an occ 
; sub-let subject to and in 
the provisions of this Act; 
(f) take away the 
a reduction rent under section 38 or _ 
section 52; Cae 


with | 


saiyatto 


ight of a raiyat to app yfor 7 


9} take away the right of a landlord of atenant 


to apply for a commutation of rent ander 
section 40; or — A eee 
(4) affect the provisions of section 67 relating 
“ to interest payable on arrears of rent: 
Provided as follows: — 
(i) nothing in this section shall affect the terms 
or conditions of a lease ted bond 


xcep oo Front on or after the ex- 
piration term created by the e 
the lessee would under chy : are 
entitled to an occupancy right { 
land comprised in the lease, nothing in” 
the lease shall prevent him from i 
ing that right ; “: 
(ii) when a landlord has reclaimed waste land 
by his own servants or hired ] 
and subsequently lets the same or « 
thereof to a raiyat, nothing in this Act 
shall affect the terms of an contract 
whereby a raiyat is pall ale from ac- | 
quiring e ovcupancy-right in the land 
or uring a iod of thi rs 
trie tha date on which the pole ee 
is first let to a raiyat; 
(iii) nothing in this section shall affect the 
terms or conditions of any contract for 
the temporary cultivation 
she 3 with agricultural crops. ; 
179. Nothing in greeenpro eg 
vent a proprietor or a ; 
lermnnent mukurrert of a permanent, tenure in 
permanently-settled | 


ALS. che 


of orchard land 
ra 
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-—/ Péhandi, cur smddese 180. (1) Notwithstanding | 
bh i anything jin this Act, aj 
re Z 
of the country where the 


_ (a) who in any ‘ 
f ‘eustom of ithandi prevails, holds land ordi- 
narily let under that custom and for the 
_ time being let under that custom, or 
(2) who holds d of the kind kuown as chur 
or dearah, 


shall not acquire a right of ocoupancy— 
in case (a), in land ordinarily held under the 
custom of ditbandi and for the time 
being held under that custom, or 
in case (3), in the chur or dearah land, 
until he has held the land in question for twelve 
continuous years; and, until he acquires a right of 
prt the land, he shall be liable to pay such 
rent for his ae be agreed on between 
him and his landlord. ' » 
- (2) Chapter VI shall not apply to raiyats hold- 
fo tend under the custom of dtbandi in respect of 
land held by them under that custom, 


either the landlord or the.tenant or on a reference 
from the Civil Court, declare that any Jand has 
ceased to be chur or dearah land within the mean- 
ing of this section, and thereupon all the provisions 
Gf tiie Act shall epply 40 the land. ‘ 
181. Nothing in this Act shall affeet any inci- 
miei ‘ dent of a ghétwalf or other 
service- service-tenure, or, in parti- 
a cular, sball aright to 
papal a pr cag a —, — 
passin; is Act, was capable i 
‘eebntnt en eemetel: “2 
182. When a raiyat holds his homestead other- 


wise than as part of his hold- 

Mereinente. sig gue ayek, Gav eieata 
of his tenancy of the homestead shall be regulated 
by local custom or usage, and, subject to local 
custom or usage, the provisions of this Act 
applicable to land held by a raiyat. 

183. Nothing in this Act shall affect any custom, 
Saving of custom. usage or customary not 
_pressly or by necessary implication or 
Siokohed by, provisions, 

A under whi vist ° 

rie ee timc in ema ya. 
ies i yexiat, will not be 
affected by this Act. her tea 











"Portions of the Indian ation Act, 1877, shall not X" 






appli 5 ha \ 

limitation if it had been instituted or made 

mediately before the commencement of this 
185. iy ‘Sections 7, 8 and 9 of the Indian 
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ap pply to the suits and appli 
' eations mentioned in 
last foregoing section. : 

(2) Subject to the provisions of this chapter, the tv 
je ed : a ae Indian repre Act, 1877 
shall app! suits, a) ; ication 
ratte su SoBe ny whence Seer gg 


CHAPTER XVII. 


t “ ? Le 
186. (1) If any person, otherwise than in ac- 
R cordance with this Act or 


(c) except with the authority or consent of the 
sata ee attempts to prevent the 
, gathering, storing, removing or 
“7 dag dealing with any adines of a 
bo shell bo coma to have committed criminal ' 
orate Sorte ba oe mam 


Penal Code the of any act if 
sub-section (J) be deemed to 


















 Jords, anything which the 
Joint-landlords to act Jandlord is u this Act 
precy orbycommon required or authorized to. do 


ag be done either by both 
all those persons t or by an agent 
C Sorinel anh aestesbibed both poll of thee. 
Rules under Act. 
189. The Local Government may, from time 
Power to make rules time, by notification in the 


regarding official Gazette, make rules 
powers of and consistent with this Act— 
service of notices, 


1) to regulate the procedure to be followed by 
" Rerherse-dftades: i the ischarge of any 
duty imposed upon them by or under this 
Act, and may by such rules confer upon 
any such oflicer— 


a) any power exercised by a Civil 
«) Ciath ta the Gil of ents; 

U) to enter'upon any land, and 
(0) power pon oo 


rg 

a map of the same, and any power 
exercisable by any officer under 
“oe Bengal Survey Act, 1875 ; 


(c) power to cut and thresh the crops 
on any land and weigh the pro- - 
duce, with a view to estimating 

. the capabilities of the soil; and 
(2) to prescribe the mode of service of notices 
under this Act where no mode is pre- 
scribed by this or any other Act. 

















likely to be ¢ 
The pu 4 
ot) lication shall be made, in the case 





; made by the Local Government or Hi 
Soar such manner’ as may in its opinion 


for siviog 









idence that it has been duly 
(6) All rules made under this Act may, is 
time to time, sn’ to the sanction (i ‘any) re- 3 
quired for making them, be amended, addéd to or — 
re ri by the authority having power to make + 
e same. R ¥ ; 


Provisions as to temporarily-settled districts, 
191. Where the area ees a tenure is Pr 
Saviug as to land held Sitmate in an estate which # 
a di perma: has never been : 
= settled, nothing in this” 
shall prevent the enhancement of the rent upon the 
expiration of a temporary settlement of the reve- 
nue, unless the right to hold beyond the term of 
the settlement at a particular rate of rent has been. 
expressly recognized in settlement-proceedings by 
a Revenue-authority empowered by the Govern- 
ment to make definitively or confirm settlements. . 

192. When a landlord grants a lease, or makes 

Power to-alter rent in @ny other contract, purport- 
case of new assessment ing to entitle the tenant of 
of revenue. land not ineluded in an area 
permanently settled to hold that land free of rent 
or at a particular rent, and while the lease or con- 
tract is in forcee— ; 

(a) land-revenue is for the first time made pay- 

aa, a in ane of per or 

m()) -revenue having been previous] - 

( ble dn-sunpest oh dy Arai intone 

of land-revenue is made, 

a Revenue-officer may, notwithstanding any- 
thing in the contract. between the parties, 
order, on the application of the landlord or of the 
tenant, fix a fair and equitable rent for the land in” 
accordance with the provisions of this Act. 

Rights of pasturage, Se. i 

193. The provisions of this Act applicable to Rights 

: suits for the reco of 


tiga arrears of rent a oe 
as may be, apply to suits for — 


the recovery of sarthing far oa or deliverable. 
in res of any rights rage, forest-rights, 
neki one et and the like. : 
Saving for conditions binding on landlords, 
194, Where a proprietor or r ‘ 
Act to violate conditions tenure s 
binding ou landlord. = goryance | 









































vernment, 
ment of the Court of Wards or of 
(ec) any enactment relating to the avoidance of 
tenancies and i by a sale for 
. arrears of the Government revenue ; 
{@) any enactment relating to the partition of 
_- yevenue-paying estates ; 
(«) any enactment relating to patni tenures, 
im so far as it relates to those tenures ; or — 
r) any other special or local law not 
either expressly or by necessary i i 
by this Act. 
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OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 

#RAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
WS AND REGULATIONS UNDER THE PROVISIONS OF 

ACT OF PARLIAMENT 24 & 26 VIC., CAP. 67. 
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_ ‘The Couneil met at Government House on Friday, the 27th February, WO He, 
| : PRESENT: " aa. 
} ‘His Excellency the Viceroy and Governor General of India, K.P., ¢.0.B., eee 
} G.0.M.G., G.M.8.1., G.M.LE., P.0., presiding. , P| my 
His Honour the Lieutenant-Governor of Bengal, K.c.8.1., C.1.E. f 
His Excellency the Commander-in-Chief, G.c.B., ¢.1.x. : > 
The Hon'ble J. Gibbs, ¢.8.1., 0.1.8. ; 
Lieutenant-General the Hon'ble T. F. Wilson, 0.B., ot.x. ® 
The Hon’ble O. P. Ibert, o.1.z. 
The Hon'ble Sir 8S. OC. Bayley, K.0.8.1., 0.1.8, 
The Hon'ble T. ©. Hope, c.s.1., 0.LE. 
The Hon'ble Sir A. Colvin, K.C.M.G., C.1.B. 
The Hon’ble T. M. Gibbon, o.1.¥. 
The Hon'ble R. Miller. 
| The Hon'ble Amfr Alf. 
The Hon’ble W. W. Hunter, u1.D., 0.8.1., 0.1.8. 
The Hon'ble H. J. 
The Hon’ble Rao Saheb Vishvanatha Narayan Mandlik, o.s.1. See 
The Hon’ble Pedri Mohan Mukerji. ¢ 
The Hon’ble H. St.A. Goodrich. : 
7 — G. H. P. Evans. Singh, ; ths pag 
The Hon jé Luchmessur Si Bahadur, of Durbhunga. 
- The Hon'ble J. W. Gointon i 
* LAND ACQUISITION (MINES) BILL, 1885. 


_ Tue Hon’ble Mr. Hore introduced the Bill to provide for cases in which 
mines and minerals are situate under lands which it is desired to acquire under 
_'the Land Acquisition Act, 1870, and moved that it be referred to a Satect Com- } 

mittee consisting of the Hon’ble Mr. Ibert, Sir Steuart Bayley and the mover. Cd 
‘He said :—* Considering the other important business which is before us on of 
~the present occasion, I think my colleagues will probably consider it. sufficient 
: < Scape to the came enone ad es for a detailed — 
! f provisions w! the Bill contains, without detaining the Council 
_ for the purpose of going into the various points in detail.” “i 
_ The motion was put and agreed t». he 


; ; ‘The #on'ble Mn. ‘Hor also moved that the Bill and Statement of Objects 
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| Reasons be in the local official Gazettes in English, and in such’ 
fang il Governments think fit. va 








# | The g of ins 
right to sue, ect Sh es : 
, more survivors in the event of the decease 
holders. Doubts have been raised as to w s pra 
mity with the provisions of section 45 of the Indian Contraet Act 
those doubts this measure is about to be usongp} forward, — 
be taken of the occasion to introduce provisions enablin 



























-. officers holding Government securities for public purposes to er “| 
and _ not as individuals, the securities they may hold, and to ha 
|. ‘similarly endorsed to them; and, finally, advantage will be of this! 
. " “ " opportunity to conform the provisions of the law to the existing preetiaeatto aks 
issue of fresh securities in place of those which, from being overladen with 

. endorsements, can no longer be conveniently endorsed ; and also as to the 
‘renewal of lost or destroyed securities, provision being made for the y i 

of the Government against claims preferred to the securities in place of 
which renewed securities have been issued.” Regie Habe : 


* The motion was put and agreed to, 























_ BENGAL TENANCY BILL. BEA sy 
The Hon’ble Str Srevarr BayiEy moyed that the Reports of the Select 
Committee on the Bill to amend and consolidate certain enactments mating 
to the law of Landlord and Tenant within the territories under the administra. 
tion of the Lieutenant-Governor. of Bengal be taken into consideration. He 
“In moving that the Report of the Select Committee be taken into consider. 
ation, I do not propose to omg what passed at the second reading of the Bill, 
Such questions as whet legislation was necessary at all, and whether 
legislation was barred by the terms of the Permanent Settlement, I consider 
to have been then deci after sufficiently exhaustive discussion, and I, at 
the work jeast, shall not re-open them. What I propose to do isto review the work of 
the Select Committee ; to show the nature and the reasons of “the, principal 
alterations they havéinade, and how far the Bill, as altered, is likely to. succeed 
in securing those ‘Tesults which, in imposing on us our il absorb- 
ing task, the Legislative Council had in view. / . ‘ 
—— « Before doing this, however, I may be permitted to siy a few words as to, 
the constitution and labours of the Committee. [twas particulatly sirens — 
in numbers, consisting of more than one-half of all the members of the Council. ~ 


ies 0 
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It comprised the resentative of the zamindars, and 1 
Rear Raker peng eens remand 
r of our discussions was a ae loss. to them, and indeed to all of us, yet” 
their interests could hardly have found a better sntative than in his suc- 
cessor, who with inflexible constancy and even a more ps kno: e of detail 
than his , contested every ‘displayed a t 4 






? predecessor inch of ground, 
_ and ability which showed how wisely the British In 
"made their selection. The 8 | 






have now to say T shall follow, as far as may be, the order. 

*y come in the Hinal Report of the Select Committee, though I sie 
you back by reference occasionally both to the Intermediate Report 
‘Statement of Objects and Reasons which explained the original - 
of the. i point 1 have to notice 9 _ 

proprietor”. It will be observed Defi 
that the main alteration we have made is to add to the definition of ‘ estate”, PF 
words expressly including Government ‘has mehals, and unregistered lakhi- — 
raj lands, and we have omitted a proviso that appeared in Bill No. II. The in- 
sertion of the unregistered revenue-free lands is intended to meet a real omis- , 
sion in the first draft of the Bill. The -insertion of Government estates is Insert: 
intended to clear up a singular misapprehension as to its being the intention ™¢* ¢ 
of Government to exclude its own estates from the operation of the Bill—a ~ 
misapprehension which, though entirely erroneous, has given rise to a good deal 
of criticism on our good faith. si ms 
“The original definition made the Bill apply to all land entered in any of the 
neral registers of Government, and if any one will turn to section a lanes 
¥ (Vol 1, page 137) of the Bengal Board’s Rules they will see that all ‘has mont 
mhals and raiyatwari tracts, all lands even eapaarly occupied by Govern- 
ment for public purposes, and all waste and other lands not assessed to revenue - 
have to be entered in these registers. It is difficult. to understand how any 
one should suppose in these cireumstances that it was the intention of Govern- And tl 
ment to exempt their own estates. I can only suppose that the proviso which tovern 
appeared in Bil No. II, referring to certain Government taluks, was not fully 
understood, That proviso had reference to some noabad taluks in the Chitta- gen. in 
gong district, which, though for revenue perp treated as tenures were for proviso 
convenience sake entered in the register of estates, and it was in order to 
prevent a wrong deduction as to the nature of these tenures being founded on _ 
the fact that they were entered in the estate register that a late member of the 
Bengal Board of Revenue asked for the insertion of the proviso. For the 
eee of this Bill it was not wanted, and it has accordingly been struck out, since 
ut I repeat emphatically that it was never the intention of Government to 
exempt its own estates from the substantive provisions of this Bill, and out of 
abounding caution we have inserted words which can leave no doubt on this 
point. 


__“\Gomingnow to the chapter headed Classes of Tenants, we have, as stated clases 
in the Intermediate > Soniteg the Committee, attempted to describe rather than 


eee various It was u a ‘us very strongly by Mr. way rs 
ampier, that the most serious practical difficulty arose from the impossibi ‘ 
pf devidin hier Sie ved a merce a raiyat, and that it was — 
ecessary to give the Courts and Settlement. cers some assistance incoming 
eatsion, ven drawing, if necessary, an arbitrary line founded on the extent — 
and we haye accordingly provided where local custom was — 
a 2g ba age the Courts should look to whether the — 
‘in comi 















a quite vant. Of course if a large ee pod ws 
‘act affords an indication of the original object of the holder which | 
‘would take into consideration, but it seemed wiser not to clog the pres 
A att making it depend on the sublease of an arbitrarily fix tion 
- holding—a proportion which would, in ice, be very difficult to 
_we have therefore left it to depend en’ on the size of the holding. i 
“In the chapter on tenure-holders we have left the substantive position of 
the tenure-holder as regards his liability to enhancement unchanged. We — 
Inve however somewhat modified the provisions of the original. Bill relating’ to 
t limitations on enhancement, and to registration on transfer. Unde> the origin- 
~. al Bill the Courts, if granting enhancement inst a tenure-holder, were 
pound to leave him not less than 10 per cent. and not more than 30 per -_ 
of his net rental. The minimum was subject tosome alteration in the case 
improvements made by the tenure-holder. The enhanced rent was also not to 
be more than double the previous rent, and was not to be again enhanceable 
for a period of ten years. 


“We have thought it exnedient to retain the provision which says that the 

om tenure-hoider shall not be left with less than 10 per cent. of his net profits. But 

et we have omitted the restriction which limited him to 30 per cent. of those 

profits, and on the other hand we no longer confine the enhanced rent to a 
sum equal to doublethe old rent. 


“Tt seemed to us expedient to leave to the Courts a wider scope for discre. - 
tion in both directions. In laying down a maximum, there is a danger of what 

- jg intended as a final limit being adopted as an equitable standard laid down by 
the legislature, and thus becoming the general rule, and we were unwilling 

- to offer to the Courts any inducement to take a royal road to a decision instead 

_ of giving the fullest consideration to what would be fair and equitable under 

the circumstances. We have now directed them to have regard not only t» 

the improvements of tenure-holder, but to the circumstances surrounding 

- the original lease, such as whether it was a reclamation lease, whether it was 
given in consideration of a bonus, and the like, and then to settle a fair and | 

_ equitable rent, and we have extended the term for which the enhanced rent 

- Gs to be fixed, both in the ease of tenure-holders and for occupancy raiyats | 






































ho ns 
ntive position 


from 10 to 15 years. 4 ; 
“Tn regard to registration on transfer of tenures, this is what the Select 
Committee report :— : : 


<CWe have, in sections 19 to 16 of the Bill, oo far altered the system of the registration of” 
transfers of, and successions to, permanent tenures as to provide merely for enabling” ‘the land- 

Jord to register such transfers instead of compelling him to do 80. . 

ee ‘The Bill, in its previous stages, provided for a compulsory system of registration by the 

— Aandlord. ‘This, it was objected, Soak ane work satisfactorily, especially as the landlords of 
many tenure-holders are poor and ignorant persons, having no regular office, and no 2 a 
ers establishing one or maintaining a suitable register. At the same time it was pointed out tha 
— . | * the establishment of an official registry vould confer a great benefit on all ‘eoncerued, and — 
; especially on the landlords, who might, if such a registry were established, be allowed to real 

ize their rents by the process of summury sale which is now available only in th 
¥ limited class of tenures. cee , 

a ©A Bill for the establishment of an official registry is at this moment 
iy Legislative Council, and the object we have set before ourselves in re-casting the 
our Bill now under consideration, bas been to frame its provisions in such a man 
to the Collector, who will be the officer entrusted with the preparation and 
"official oer yr Lees ager icra of all transfers and i 
. time to time take p! ag < ; 







































that every such transfer shall be registered under the ordinary 

n of assurances. It is understood that the Local Guverainget rt 
8 requisite for fucilitating the registration of such transfers. The arties applyip 

, ‘required to pay to the registering officer “the landlord’s fe 

e service of notice on the landlord. When the reg i 

he transf oa i amet sera tle ae he Collector” ghee 

: er containing a : ticulars ah ' 

¢ landlord's fee to be paid to the landlord and the notice to be : 

I time taking any such steps as may be prescribed by the measure nd 

dg, Seto the Bengal Legislative Council for the entry of the transfer in his off 


“We have made similar provisions for securing notice being given ; 
landlord in cases of sale for an ordinary decree and of succession. In_ 
sale for arrears of rent there is no necessity for such notice. . 































































*“T come now to what I look upon as the most important part of ~ 
yor 8 V, which deals with occupancy rights, and'on this subject Ifear I 
s have to ask your attention at some length. ‘The main points * (1) 
Who is to have the occupancy-right ? (2) What are to be the incidents of that 
ay (3) What rules shall regulate enhancement of the oceupancy-taiyat’s 
rent ® ; ; 


“ A very full discussion of the first question will be found at pages 5 and 4! 
6 of the Statement of Objects and’ Reasons, the gist of which is su 
up in the statement that the Bill as introduced in Council makes ‘the aequisi- — 
tion of the status of the khudkasht, or as he is termed in the the 
settled, raiyat, depend not on the holding of one and the same plot of land = 
for 12 years, but on the holding of any raiyati land (whether the O08 ees 
not does not matter) in the same viliage or estate for a period of 12 years” 
whether before or after the passing of this Act.’ That is to say, the Bill 
originally proposed to continue all occupancy rights already acquired; to 
define as above the status of a settled raiyat, and to provide that the settled y 
raiyat of a village or estate as thus defined should have occupancy rights in tus. 
all lands which he might occupy in that village or estate. Bill — 
No. II went a step further. The di ion in Council two years ago brought 
out the fact that whatever might have been the effect of Act X of 1859 as — 
to the legal acquisition of occupancy rights, it was, in practice, exceedingly 
difficult to prove those rights. The proportion of persons having acquired 
occupancy rights was estimated at from 90 to 70 per cent. of all the raiyats 
in the country, but unfortunately, as was said in the course of the discussion, 
those rights were ‘moral’ rights, and it was a matter of extreme difficulty 
for the individual raiyat to enforce in his own case by legal proof the rights 
which were generally admitted to have accrued to the raiyat in the abstract. 
Acting on this view, the Select Committee introduced into Bill No. Il the 
ene. which will now be found at section 20 (7) of the Bill before the 
oe . The presumption runs as follows: ‘ When it is proved or ad 
that a person holds any land as a raiyat, it shall, as between him 
landlord under whom he holds the land, be presumed for the 
this section, until the contrary is proved or admitted, that he has for 
continuously held that land or some part of it as a raiyat.’ The 
jus’ ‘it as warranted by the existing state of things in the Lower a 
inces, and because, while the presumption tends to simplify litigation, it is — 
one which the landlord ean have no difficulty in rebutting where it 
panied This presumption the Committee desire to maintain, at 
Si, nge they have introduced during their late session in this Be 
Bill is the elimination of the words ‘or estate,’ thus limiting the 1 
; in which the raiyat cultivates. As this decision of the 
ee has been very forcibly attacked by His Honour the Lieutenant-Go 
other members of the Committee, it is right that I should 
cil the re which led me, as representing the Gov: 
ajority on this occasion. ; va 
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sh off settled Yaiyat wns : t 
Repo last year, and the Basirdhive sr b Db 
Government for the opinion of e great majori orf 
were against the Ftention of the words. thie fot wi ee found 










: of the Bengal Government’s 
where also are given the reasons which Jed His Honour the 






sion of the status of settled raiyat to the estate as well as to the 


they are these :— 


_ ernor to dissent from the opinion of that majority, and to insist on the. 


‘ : capes meas 
ae ‘ **T have no doubt that in the course of the debate His Honour will do full 
at justice to the arguments which are there so ably stated ; but, put very briefly, 
a a are 


si LJ 
urged bythe “The expediency, he urges, of giving stability to the raiyat’s position 
enor the admitted on all hands, Now 5 per cent. of the Talyate are eo poor that they? 








letter of the. 15th Septe 














cannot possibly cultivate land at any distance from their homes, or, in other 

















his old land. 


an administrative fiction. 
liable to be sold as.a single unit im case of atrears of revenue 


for a lan 
* Jandlord, for it may be divided among numerous shareholders. 


the property of 100. men. 
estates, be let out into i 


words, hold land away from their own village. On the other hand, if a man 
can et his landlord to give him a holding in another village (and it is Cai 
with his landlord’s consent that he can obtain it), then it may be by 
that the landlord knows his man, and there is no sort of reason why he should © 
not have the same stability of position in regard to his new land as he had in 


“Now, if this were all that the definition involves, it would be difficult to 
contest the Lieutenant-Governor’s position, and I for one would very willingly 
accept it; but the word ‘estate’ really involves quite a different set. of 
siderations from these. An ‘ éstate’ is, so far as this argument is concerned, 


“It is simply the area registered in our books under one number, and 


being 


For rent it has no meaning. Itis not all the area owned by a Jan ; 
Fh. gosat have many estates. It -is not the ion of a single. 


It may be part 


of a village, or it may be 100 villages. It may be the property of one man, or 
Wes coee be managed direct by the landlord’ or -in- 
directly by a number of agents, or it may, as in the case of the Burdwan Raja's 















ord ‘estate’, also shows that the asin 
n reach of their residence, is posh ages \ 
raiyats of carrying with them the occu -right from one 
ther within the same estate is Prandin for it is shown that — 
of them are not in a position to take advantage of it, and the 
ly raiyats who could take aivantage of it, are those who have abandoned 
their own village, and its application im their case would be a misuse of the — 
power and contrary to the proposed intention of the Bill. Bi bis ee 
~~ “Tt is possible, no doubt, that shifting may occur inex tional instances 
* . where a landlord has several villages in Sis Si direct Srey ‘ithix 
reach of the cultivator’s residence, and where he is powerful enough. | But +> 
in the case of a very powerful landlord, strong enough to do this fe age 
mined to break down the occupancy-right, I am afraid he will always find some ae 
door and it must be remembered that not only is the number of land-  _ 
lords who are in a position to do this very small, but also the number of 
tenants to whom the process can be applied is small also. eae 


“T suppose that, when the Bill becomes law, nine-tenths of the tenants 
will have secure occupancy-rights in the land they cultivate, and of the re« 
maining tenth it is but an infinitesimal portion that ean be exposed to the 
danger above explained. 

“ On the other hand, as long as we confine the accrual of oceupancy-rights 44 
to the village, we have an absolutely unassailable position. Whe khuakasht kb 
raiyat’s rights in the vil are independent of those of the rent-receiver, 
and it matters not among how many estates the village may be divided. The 
raiyat is a kKhudkasht raiyat of that village, and has by custom, as well as by 
ld law, a right of occupancy in any land he may cultivate in that village 
without reference to whom he pays lis rent; but when once with the object 
of stopping we take up more ground and apply the same rule to the 
estate, our ion is no longer defensible. Not only is the theory new and 
unsupported by prescription or sentiment, it is open to a variety of prac- — 
tical objections, and taking extreme instances it can be made to appear 
hopel ridiculous. Looking, as I do, upon the danger involved to the 
raiyats on the one hand, by omitting ‘estate,’ and to the zaminddrs on 
the other, by including it as for the most part of exceedingly small importance, 
,  Igreatly prefer, for the above reasons, to omit it. I do not think any inter- 
| mediate device, such as that of limiting the aero so tg of it as is 
, comprised in. one or in one permanent tenure, or extending 

the vi to an arti ial aren within 8 fixed por would Beg on 0 

work satisfactorily, and none of these suggestions wholly commen 

selves to the Committee. I cam only repeat my conviction that, though the 

danger of raiyats being shifted from one village to another within an estate 

is not wholly , it is not a serious danger, and that the provisions 

in the Bill, mented as they are by a working resumption, will suffi- 
ciently secure nine-tenths of the raiyats in their just right. Seon V2 

“Turning now to the incidents attached to the right of occupancy, it will Inc 

be seen that we have made a most important change in regard to one of 1 ee 

_ incidents—transferability. Instead of ising it and regulating joe Fyn 

y _ it everywhere to custom. ‘This change was too ry gees oe 

rect instance of the Select Committee. It has approval 

‘His Exce the Viceroy in Council. I am at liberty to st 

; adhere to inion I expressed in the first debate, t 
1 Bengal the custom has taken euch de D 





















































scheme of pre-emption, a of satisfactory. 

lender, any  caetanla method of securing to. 
» he now gets in some parts of the country, 

_ other parts where they habitually transfer 
/ in view of these difficulties there is pun nese 
custom to strengthen itself, and erystallise into a shageiwhiok may 
render its regulation less difficult than it is at present. We have, n 

- made it clear that where the custom of transfer without the — 
consent has grown up, it is not the intention of the legislature tn 

to interfere with it. In all other respects we leaye transfer alone, 
ae Council will not have to consider the schemes of pre-emption, 
_ landlord's fees, which occupied so much of the time and attention 

mmittee. 


“While we have dealt thus with ehasitee, we hide not felt it pombe to 
interfere with the long-established right of sub-letting. — ‘yh Wp 


“The existence of this right is admitted in section 6 of Act X of 1859, and 
the authorities consulted have almost unanimously declared that it is 
ble now to interfere with it. Moreover, if the tendency to alienate, by way rent 
transfer, is not allowed free play, it must, following the line of ae: resistance; | f 
force an outlet in sub-letting. 7 


“To check this tendency, or at least to nullify its go effects, seat ‘the 
intention of the provisions inserted as section 37 of our Intermediate 
i The scheme is explained fully in paragraph 27 of our Preliminary Mepartot asi last 
; year. ‘The main point of it was that an occupancy raiyat, who sub-lets more 
than half ee should be deemed to be = tonae-oler, - yy sk 
sub-raiyats s in a posi uire rights of occupancy, * But.it 
felt ton would envelope all pat lidigeae in such clouds of each 
it could only be permitted to take effect on the tenure being registered, and 0 
this difficulty the wholescheme was wrecked. It was ae general opinion 
of the officers consulted, in such cases registration w never be 
taneously sought a4 and eould not be enforced, and in view of the 
objection taken to it on ‘this score it was withdrawn. All that we have it 
ourselves able to do ‘in this direction is to provide in a subsequent portion 
moe the Bill (section 85), that » eub-lease, given without the landlard’s consent, 
shall not be valid against him unless registered, — that no sub-lease for a 
se hag tas ot i Lodge interes 


Saree cayman aaron agar hereafter, but if it is 
desirable to check sub lettin yr tm art ot a 
will certainly not be done | yen ne nt i tae ie 
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tetas sone? 
































-_«MThe Committes have, however, it will be seen, redueed ion 
within which enhancements can be made by contract to two annas in the 
About this clause there was great difference of opinion in the Committee. 


“On the one hand the objectors urge that it is useless putting in 
limitations at all, as if the raiyat agrees to pay the enhanced rent he will 
care what the deed recites as to the amount of the previous rent, and while i 
will cause very serious embarrassment to Ot et ee r fay 
serve as a check on the unscrupulous among them. It is also urged an 
such check will force a rik who wishes to enhance to take his raiyat 
perce rss ern srl Spree ree “oh Be eg 
willing to accept—a process w is admittedly full of injury to the raiyat ; tha 
vuaceal if iis enstioed gets a Siates tins widumicandiich tro annas in the 
rupee on a test-case, instead of being able, as now, to make contracts on 
same terms with his other raiyats, he will hereafter have to bring them 
one and all individually by separate suit into Court to confess judgment, and 
will thus obtain the same result only by a far more expensive and far 
more ee raiyat. Another objection is that it altogether fails to 
meet the ~ of er been are ions me cultivate at specially low rents 
on condition of growing indigo or other special crop—a condition uen 
used both by Government and by indigo-planters. When this oonaieees 
comes to an end, there is no means of voluntarily adjusting the rent to the 
altered cireumstances. The force of these arguments cannot be denied. 
On the other hand it is urged that 12} per cent. (a fraction which 
allows of the rent being enhanced by 25 per ewer Hs years, by 100 ; 
cent. in less than 90 years), is as much as a moderate landlord would ever * 
likely to-ask as an addition to the rent; that it is quite reasonable, ifthe 
landlord wants a larger enhancement than this, to send him to the Courts for 

it, where he can prove its reasonableness; that the scheme encourages moderate 
e , and discourages any large enhancements; that in some parts of a 
the country, and precisely in those nt where the raiyats are least able to 

protect themselves, and most likeby to agree, under pressure, to any terms 
which their landlords may impose, the rents are already so high that no suffi- 
cient margin for subsistence is left to sent os ta anda single bad season suffi- 
ces to break him down; and consequently that, in the absence of the checks 
oe amit oe from rr Mg Courts, it is 
imperati necessary for the very existence of the raiyat that enhancement 
by co should be restricted within comparatively narrow limits, It is for 
the Council to say which of these views should prevail: for myself, I feel 
very strongly the nec y of some such check as the Bengal Government 
'. urge in regard to the over-rented parts of Behar, and 
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grounds on enhan an 

which the Court should be guided i wget aca Raa eer 
“Under the Billas first introduced, the t regulator of enbanceme : 

was intended to be the table-of-rates. Setar ace ccs 

to explain, has been eliminated from the Bill. Where a table-of-rates was: t 

in force, the Bill provided for enhancement on the following grounds: 


(1) the prevailing rate ; ns sn Ae 

(2) increase of productive powers of the land; BSS I 2 6: 4p 

(3) increase in average prices of produce, Sef Nel 

“Of these, the prevailing rate remains in a slightly altered form. Increase 
in the productive powers has been subdivided into the two efficient. causes 
which alone can bring it about plngliced, mag 3 in our opinion the enhance. 
ment of rent. All other cases seem to resolve themselves into cases, such as 
railways or canals, in which the landlord will get his racy aii fay 9 
ment of prices, or else into improvements etfected by Government or by 
raiyat. In these cases we do not see any just ground for enhancement. The 
two elements remaining are fluvial action and landlords’ improvements, and 
these two are maintained as grounds on which a landlord can demand an en. 
hancement. ‘Che third of the old grounds—‘ increase of prices ’—has_ beer 
retained and rendered, in-my opinion, an exceedingly val instrument in 
the landlord’s hands for obtaining an equitable increase of rent. 

“To avoid misapprehension, I may mention here that increase of area is 
treated separately, as we do not consider that increased rent demanded on this 
ground is, ‘properly speaking, an “enhancement”. Gag ek 4 

“Going back, then, to the first of these grounds of enhancement, it will 
seen from the dissents that we have been ve urged to get rid of 
ig we: rate altogether as a ground of enhancement. This Fs sabi moved 





the raiyat, when not ted by patta, according to that rate, 
Bot the esiablshedpergana rate ds pe 2, and there is now no prevailing 






































thre imstitution of the suit? , 
“I may have more to say on this subject when specific amendmen 
proposed, but for the present I will only observe that I believe in the 
section we have accurately retained the existing substantive law as 
by the Courts,and have only introduced the necessary safeg a 
plained; we have, however, added a qualifying clause which would 
the raiyat to plead any sufficient reason there may be for his being allowed to 
hold on at a lower rate, have limited enhancement to those cases where the 
difference between the raiyat’s rate and the prevailing rate issubstantial so as to 
prevent the section being used for purposes of harassment, and have indicated 
that where a local enquiry is necessary to ascertain the prevailing rate it 
should be condueted by a properly qualified Revenue-officer. 

“The next ground in the order of our Bill on which enhancement may be 
demanded is increase of prices. We have made some alterations under this 


to are those of the staple food-crops, and are entirely independent of the parti- 
cular crop which may happen at any particular time to be by the raiyat. 
We take the of staple food-crops as our standard both on grounds of 
principle on grounds of convenience. Starting from the principle that 
existing rents, even if not corresponding strictly to soil-capacity, are yet to be 
considered fair and equitable, we hold it to be entirely unjust and contrary to 
good policy that they should be made to soo Ber ae to whether the ratyat 
at any particular time grows a special crop which may be fetching a high or a 
low price. We would not make the landlord’s rents depend on wh the je 
raiyat is shrewd or the reverse, nor should they in any way in the existing Ree 
condition of agriculture fluctuate with the fluctuations of foreign markets for 
prise ute, safflower, oilseeds, cotton, &«. What we do mean is, that 
the ced cache nately suffer nor the raiyat unduly prosper from a < 
permanent or long continued alteration in the value of money, and the only~ 
practical standard which can be applied to test this point is that of the price of : 





staple food-crops. 
“We have made other alterations. Formerly, it was necessary for tl 
{DAIS Si eaen ge aR eet SS Seo ten m6 lant Sexed, to andar te 
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oduce limit. 


‘are dearer to buy, dearer to keep, and less remunerative; manure is 
er, and so is fuel; and all these elements have to be taken into account, 
The oer Government pro) to deduct one-half rd the yey ‘of 
prices to cover the increased cost of cultivation; we ee fs 
sibility of aa the Courts to solve the hopeless problem o peg seam | 
each case, and found it SORES, 20: LENT RO AED DOR We heveidetira 


“In regard to the two pay rake ét ethene; aninaly: Sidiitaie 
in productive powers lords’ improvements and by fluvial action, 
I would only aie here dares have provided facilities for at any time 
registering and recording landlords’ improvements, and we have decided that 

under the head of fluvial action the Courts shall not take into ree aber 
increase which is merely temporary or casual. 


“ Before leaving this subject of enhancements I must explain the altera- 
tions we have made on the limitation to be placed on enhancement, 


“The Bill, as originally introduced, provided that rents should never be 
enhanced so as to exceed. otte-fifth of the value of the produce, estimated 
eye Tite meiate Bill (No. II) th he slimat Ae po gtreceranea 
the Intermediate Bi 0. e ace limit n jected, and on 
the other hand the fractional limitations nat ‘bec raiepl tn Gun tonal ht 
annas in the rupee, in others Pa aeaenloge in the rupee. In sinehay we ch 
we have with the consent of the Bengal Government 
limitations without being able, as the Bengal Government ek “tig restore 
the gross-produce limit. 


“ I hope to be pardoned for touching on this point at some length, 


“The gross-produce limit was suggested by the Behar Committee 

who would eng “Fae it at one-sixth ; it found a place in the porecscea a “a 
Rent Commission and of Sir ur nailer Eden’s ag abi at the tentative figure of 
proposals to the of S and 
incorporated in the Bill as Tetaedined into the Legislative Connell, aring 

ie the picorpagt ged the Bengal . areas, Pe: to one-fifth. 
may also say that, in i time on the 
reed not i al Seite of oy poe gt was not therefore therefore lightie 
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raed had been oe i 








oe 





wl 



















“Thisrennel merry for orate 
as a maximum, and finally we 
‘it both as unworkable and unfair. It is ob 
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tinworkable by the Courts, ee re 
Prien py someting thet ve ried eat 
; é t we do not want 
eee ry orem emai pe yh sista 
panchdyat of raiyats who are presumably Be! pipe: 2 esi 
made for grain-rents as an illustration. the aati | ipl conta ‘is an 
estimate topcase ok the ground before their eyes—an estimate which 
is obtained by rea: measuring samples. What. the the panchayat in the = 
other case would to ascertain is very different. They would have to say 
what « field which thay be growing tobacco or sugarcane Fy Seam grow, _ 
not in any particular year, but over an average of years, if it was sown with 
staple crops. They or the Courts would then have to ascertain what would 
have been the price which the raiyat might have received for this produce over 
an average of § or 10 years. There is ample evidence to show that we have 
hitherto orto failed to" Seckrtan io anything like accuracy what a bigha of land 
does produce over an a of years of the crop actually grown upon it: to_ 
ascertain what it might Pp grown is an : 
more difficult problem. hen the panchéyat thust be paid, roe ge 
and there is always the danger of sheivopiiien hee ae ere ee ene 
longest purse. ty Bie is 
“The unfairness of the test is of not less importance. The sostea hanes 
fields being the same, the maximum rent as limited by his test fo the wate 2 ; fost A 
but on one of t fields it may cost twice as much to raise the crop as on the of cult 
other : the Seopa ee es rill 19.900 ose be sufficient ; rate oe 
it will nok presage, bis, from, starvation. 


i ee ‘of the holdin fetegepege 

ty of the test. ‘same m uce per t to the at 

be quite > where | = sete, saute may —— ee = 
tion where he only. 
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“The rate therefore, after full consideration condemned they 
of the gross-produce lithi-, because it left out of consideration other pt sears of 
equal or more importance pte na afair rent. It took no thought of 
the cost of ig SPR or ur the size of the holding, or of the relative produc. 
tiveness of it. The; ted to it in practice, because they thought the.’ 
problem was one which rep could not solve, and because the to 
solve it must add where: f to the cost of rent-suits—a burthen, which, 
as the onus proband: is on the raiyat, must inevitably fall on him in a 
number of cases. So far we hal not discussed the fraction ate 
was proposed to introduce. Last autumn the Bengal Government again 

in the strongest terms the imperative necessity of mteor the 

limit as the only ultimate check on enhancements whi might otherwise, 
under the prevailing-rate scheme, become destructive to the raiyat, and which 
certainly could not with safety be borne in Behar. 


“ The matter was again carefully considered, there being a decided readiness 
to accept the necessity of establishing a final check if one could be found, 
and this time the question was considered with reference to the special fraction 
pro . The evidence as to a\ rates in each district is not such as 
can be altogether relied on, but, as it is, it satisfied the Committee that 
the contention that a raiyat can not pay more than one-fifth of the. esti- 
mated value of the staple erop is one which it is impossible to maintain, So 
far as it goes, and so far as the enquiries made by selected Revenue-officers last 
year bearupon the point, the evidence -shows that in many districts which 
are not supposed to suffer from rg oa © and in Courtof Wards’ estates 
as well, the raiyats do pay more than this proportion. But the evidence 
shows more than this: it shows that the relation of rent to gross. produce varies 
so enormously (the Board give the result of their experiments as showing a 
variation from 67 per cent. to 7 per cent.), that it would be impossible to 
apply, any one standard to all parts of the country, and that no sufficient 

y could be found in the direction of altering the limit to one-fourth 
<a Saher uniform fraction. It occurred to me the test might perhaps 
ean applied after » special enquiry in each district or local area 
sky as the table-of-rates contemplated, but this idea es not favourably 
received, and the Government of Bengal heap, Hye scheme. Its loss 
however is wade «ground of obj ~ shes tit tand but fly 
reegonise the rea deficieney in any adequate check on rac oe 

in certain of aaah ager ete enhancement is incompatible witli 


welfare, almost with the existence, of the raiyat, | sume ny to oy gpl 
sider the Committee were rag we justified in refusing to accept 2 which, 
in the shape proposed, was indefensible in theory, and would | prove 
useless in practice. 


«The alternative fractional limite which had been inserted last year the 
Commniijes, samen tes eee ere er Heder et 
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——- utati We also added rules for his guidance 
~ deciding what tt He ite t money-rent should be. I need not take up 
your time at present by examining these rules. ; Matas) ee 


spe far. with the occupancy-raiyat, we must now turn, to the 
5 raiy 


t, who was called in the original Bill the ordi at. Thi 
ras have changed for reasons given by Mr. Reynolds and the nment — 
of to the effect that the non-occupancy-raiyat is not an ordinary raiyat, 
the ordinary or customary raiyat being the khudkasht, Te aa ie pest 

“ Around this raiyat, whatever he be called, a severe conflict has arisen. Differences of 
Some of the minutes of dissent declare thata great deal too much has been done °P!#i02- 
for his protection, others say that he is entirely wnprotected. Mr. eo ee 
says the Bill ‘affords him no protection as regards his rent, and that it does 5 
nothing to facilitate his acquisition of the right of occupancy.’ Babu Peéri 
Mohan Mukerji says: ‘The rights given by the Bill to a pee ee ; 
will, to all intents and purposes, convert him into an ocenpancy-raiyat.’ 

Mahdr4jé of Durbhunga agrees with the latter, Mr. Am{r Alf with the former. 
His Honour the Lieutenant-Governor also says the Bill ‘leaves the non-occu- 

ney-raiyat ically unprotected, and that on this point the Committee 
ee de} from the intentions of the legislature and the conclusions of 
authoritative opinion,’ _ ‘ 

“Tf this view were correct, I could only reply that among the conclusions rhe 
of authoritative opinion which we have not departed from is one no Jess 
authoritative than that of His Honour the Lieutenant-Governor himself. In ed 
his speech on the second reading of the Bill in this Council, the Lieutenant- 
Governor, after urging that the Regulations of 1793 attempted only to pro- 
tect the kKhudkasht raiyat, and that only so long'as we dealt with his represen- 
tative was our position unassailable, went on to say that ‘it would be unreason- 
able and pape oe ps to extend the right of occu to every raiyat in the 
country,’ and that he most cordially concurred in the maintenance by the 
Secretary of State ‘of the distinction deeply rooted in the feelings and customs 

“of the people, not only in Bengal but in most parts of India, between the 
resident or permanent, and the non-resident or temporary, cultivator.’ ‘It 
was to the resident raiyatand him alone’, he says farther on, ‘that any ancient 
ps eten iy on geen ee nears ly when he eame to with 
Chapter Val on iv) with i ri ponds Eine 

ap I (the o raiyat) w com 
ment and disturhangae “1 thine ten though I myself have pa area per 
produce) limitation, that it may be impossible to e a uniform 

in all parts of the provinee, wii Mes 
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Sxpicy of the lease. = 
«Thus restricted I should not have su’ it the right 
Faigh but the contention of Mr. Reyheass hes received valuab 
the parryi ert! ace least have expected it,and the rep 
zamindérs corroborates his prediction that they will use t 
f “utmost of their power to prevent the aceru of 
* says, and he ought to know, that ‘having an absolute ri 
a raiyat on the expiry of the term of his lease, i 
case grant short-term leases, with a view to pro ; 
reduce non-oceupancy-raiyats to mere tenants-at-will, ey have _ 
the power at present, and to some extent, perhaps, make use of it, but I had — 
not expected such authoritative testimony to the fact that the zaminddrs prefer 
a set of serfs to stable and improving tenants; and I confess that if anything ~ 
could make me doubt the wisdom of the decision arrived at by the Commit- 
tee, it would be the gratuitous testimony of the Babi to the evil use which 
will be made of it, j ’ i 
“'The arene of the gross-produce limit to the non-occupancy-raiyat’s Gro 
rent must, I fear, stand or fall with its application to that of the oceupancy- 
raiyat. - If it were deemed applicable to the latter I should be glad to see not 
only the system but the identical standard applied to the former, but if it is” 
condemned as impracticable in the one case, it will be difficult to maintain the 
propriety of | g it to the other. : : 
“The next chapter deals with the under-raiyat. This class we have left as U 
in the Intermediate Bill No. IL, with m4 the nominal protection of a frac-— 
tional limit above the head rent bey: i 
Court. This is to my mi 
_., Committee were rags ; 


~ subverting the custo 
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/ ice pai ins the same, yet by a ng mac his ve 
Soy ~ discounts the rise in prices, and rents are thus of necessity enhan 
- reduced as prices rise or fall. There is here no room therefore for the p 
ee tion. We have, moreover, exempted from this ear Re tenures in 
reer adings to which the registration of tenures under the Ben ill is applied, 
ag - tenures and holdings in any area in which a record of rights is made, — 
ene cases the rights having been once registered there is no ground for con' 
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a presumption the object of which is to facilitate the proof of existing 
a ~ rather than to create new rights. ngs 
uostion of period “A more important change, however, was strongly urged upon us, which 


, the majority ‘of the Committee did not see its way to accept. Ever sineé the 
rat resumption was created in 1859, the period to be taken into consideration 
4 si been the 20 years immediately before the institution of the suit. i 
Sapa) y “It was argued, and the argument is repeated in some of the dissents, 
pa that year by year as the Permanent Settlement fades ‘into the remote past, the — 

Sa vet presumption ‘ceases ‘more and more to correspond: with the facts and pr 
& babilities of the day, and therefore that the presumption should run, if not 
foe from the 20*years before the passing of Act X of 1859, at least from 20 years’ 
¥ before the passing” of this Act, “In other words, unless a person could show 
Bi hereafter that his’rent had been unchanged since 1864 he should not get the 
aN ® benefit of the presumption. © * ’ . ; 
ae “This would have left the presumption operative in any case in which it 
a could now be pleaded, but would not have allowed it to grow up by lapse of 
time in those cases in whieh it has not yet come to maturity. 


; 

eo he A “The majority of the Committee held that the presumption arising from the 
Bic | fact of a man ie years at an unchanged rent is in itself a wise 
-» © provision of law without any reference to its dependence on the existence of 
i the tenure or holding atthe time of the Permanent Settlement, that it was in 
% most cases easier for a zamindér who may be expected to keep regular books to 
% prove if rent had been My Spree for a raiyat who does not keep books 
Decisionof Committes t® prove that it has not reece and that as the law had_ in 
maintain the its present. shape on the-statute-book for a quarter of a century, it was inexpe- 
on hana dient to alter it.. I myself voted with the minority on that’ occasion, but I 

os i am not anxious to see the decision of the’ Committee disturbed. © 
iia ab peen: “ We have made some alterations in section 52, the first of which, as it only 
HG oe assimilates suits for diminution with suits for increase of rent on the ground 
'_ s,c8 of alteration of area, I need not notice; but in sub-section (2) we have in- 
aac: aw serted some provisions to guide the Courts in deciding whether an increase of 
eis area is really a ground for increase of rent or not. They will have to consider 
ooh whether the apparent increase is the result of encroachment on the part of the 
raiyat, or of erroneous entries in the books of the.landlord; whether, in short, 
the entire area has really been iously considered in the rent or not. 

The provision ing i 
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natant P sini to use another form, we only 
‘the information which the receipts — 2 
peaviiosnr he =k Santora non-conformity is phat 
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the mikeuerwas was.deemed ‘to be so 



























“We did not think any wine aabiionry: ‘shoei rei ie cetstee on 
ddenoatatiiahiahe Conds wl will nat: cording to 
standard plan mnartably bea cure their gradual 
adoption. hal 5 

“Section 60 titaew,: and its ‘is togive‘an a 
whose title is registered against: wes on hot ed in 
books. A 


“he sections on deposits, though very carefully considered, have received Deposits 
but slight alteration at the hands.of the:‘Committee, and that only i in matters of 7 


detail. Substantially the sub-chapter is the same as ‘the: ‘in ‘the ori- 
= capliasd in paragraphs 80 and 81.0f the § it of Objects and 

but we have somewhat li the, discretion of the ibe who deposits 
cat ground tha he elines that is reat will‘ e ved, by making 


this discretion dependent on the fact of the rent having been refused or a shade 
withheld ona previous.oceasion. 


“In the sections dedling -with the division or‘appraisement of the | : 
where rent is paid in‘kind, we have matle-some ‘alterations. at 


“The 01 scheme is set forth in paragra 82 and 83 of the Statement 
of Objects po gwar as follows : — aa 


‘82. The provisions contained /in,sections 112 to 116, forthe division or appraisement of a ajterations 
ries hy a ge aprcan tis Un meg ope - woggenk 2 pre reese é 
ie gross a. a tween the les, are on roposals r 
Bebar ah: Prag ity Geta ait the Rent Law Poumtelion; but. they ay made generally =. 
plicable, and their details are taken, for'the most’ part, from enactments in foree in Cpe 
‘dia, where rent'is. very commonly paid in kind or in appraisement of the crops. ‘They enact 
that, if-either: cates “amare th ey time for making'the ‘division or -appraise- 
ment, or if conte is a dispute regarding fuses or appraisement, the Collector may, on 
application made bts. issue a ira. to such re he ‘thinks fit, bane him to Bae) - 
sae , and ‘may further direct him ‘to associate with himself any other © ©) OO RSe 
purpose. Sen aitivideecsidinin thie-mag either party receives 

he may, within. three months from the date of the Siaeenes sue the 
ame gf MONEE en gc pO 
ill be deemed to have been anit mews. the case is one of 
nM Pou acag and. ery ae Tridente ie ato to the 
} an wt) as he- necessary, pass an order 
order be final’ 


these. Weallow the Collector to interfere 
=e officer, should his eas aman be deemed 
Pies: 5, 
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“We have given the Collector power (section 78) 
whether the landlord or tenaut all have a right to make an 
and whether a particular work is or is not an improvement. — 
~ «We have given the non-occupancy-raiyat the absolute right to 
es parts of the pi arom essential to his pon 
right carries with it a right to receive compensation for it on ejectment. 
“ We have, in order to facilitate the decision of Blepaine eet oe 
ments, introduced a section (81), based on the law in force in nt 
inces, providing that a landlord or tenant desiring to have cer 
ed regarding an improvement which has been made gs 
officer to record it, and that the record so made shall ; 
quent ings between the parties. We have also introduced a section (80) 


f by landlords. We have 
er to landlords to acquire by 

sale, at a price to be by the Court, any land on their estate by 

them for the good of the estate, for building , or for religious, educa- 

tional or charitable objects, The Collector have to certify to the sufli- 








. ciency of the reason before the Court puts the section into o 


“ We have retained the old substantive law in regard to the raiyat’s right to 
surrender, but we have added clausés to assist the Court in deciding under what 
circumstances he. shall be liable for the rent of the following year in case a 
formal notice was not served three months before the surrender. —_- 


“The object of section 87 (abandonmen we to meet the difficulties which 
occur when a raiyat apparently abandons his holding, but in such circumstances 
as to give no assurance whether it is permanently abandoned or nof. On the 
one hand, there is danger to the landlord of an action for dispossession, if he 
lets the land hastily to a new tenant; on the other hand, there is the danger of 
temporary absence being taken advantage of by the landlord to effect the dis- 
possession of a raiyat, —~ . 

“Yo meet these two we provide that if a raiyat abandons his resi- 
dence without notice and without arranging for his cultivation and payment of 
rent, the presumption is that he has abandoned his holding. landlord can 
then, after filing a notice in the Collector’s office, enter on the holding and let 
it to another tenant. We give, however, a term of two years in which the 
raiyat ‘can sue for re-admission, and the Court may, on being satisfied that the 


' raiyat did not voluntarily abandon his holding, order of possession, -on 


such terms as to payment of compensation and arrears of as he thinks fit. 
“We have also added sections directed ‘ 
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Flip derctadeins far chuiresocitata righ 

y processes Ww 

f ere provided i rate cha . The Revenue-officer’ 
cord of rights aiipever to 


a tle rents nor to decide dispt 
to record what he found to be the existi fats of each hol 
jn such a record were to be presumed to be correct 
This process, however, was to be supplemented by anot od t lem: 
of rents, and the object of the Government in i bes for pte 

cannot be better shown than by an extract from the Statem Objects 

Reasons. It was said in paragraph 99 of that Statement:. ; ay 


Tt has been stated, ie eats shave made on © VI,: is apprehended Pr 
that, in many parts of the country, the framing of a table of rates beimpoule It should 
be added that, in many instances, the mere framing of a table of ; 
the disputes between landlords and tenants. In either case the f “remedy “may : 
ni ee wes and it is with cl 
ner as in @ at present; it is witha view to a 
Chapter XI has been framed, . 


‘ There is, however, one cardinal difference between the yavrtellbe of this prea ink Ria 

» those of the sion settlement law which should be noted at the outset. Under the existing — 

settlement law, when a Settlement-oflicer has, after the most careful and protracted i 

settled the rents of an estate, and his proceedings have been scrutinized and checked by a 

superior Revenue-authorities, every individual rent met aed by him is liable to be called in an : 

in the Civil Courts, and that not t merely on the ground of error in respect of some matter, such 

as the status of a tenant or the of an alleged lease, falling most ly within 

the copalanes tans Civil Court, but also on the ground of an error in 1 to the thee 

the soil, the estimated amount of the produce, or some other such matter with which the t 
venue-authorities, conducting their inquiries on a great scale, are far more com competent to : 
than any Civil Court trying a suit relating to a single holding can possibly be; in other eee ’ 
an important portion of the work, after being done by those authorities who are most competent & 















to perform it is liable to be pulled to pieces by another set of authorities, who are far lees com- Ee 





petent to perform it, ‘The enormous amount of unnecessary expense, trouble, and yexation, — 
prep this eatalle'cn sil concerned can be estimated from the fact, stated by the Board — 
of Revenue in 


recent settlement, that out of 2,301 decisions in suits brought to 
contest the s rates, 2,202 were absolutely adverse to the plaintiffs, An ate 
tempt has been males ‘avoid this in Chapter XI of the Bill by distinguishing, among the © 
various questions nprerinn arise in a settlement of rents, those which the Hhieeimenlaideeaien 
are nt cmpaten determine and those teat a a ian gute sot sal to ye. 
Pigg oases decision of the Revenge-authorities on t afore i ; 
i eee be brought for decision before the Civil Court. 


petieniltg available for the perp ‘of Goverment 
the Local Government— 
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r 4 «It will be observed that, in thus empowering. Revenue-officer to-fix rents:so as to bind 
e 


erm published ‘and -will then continue in force’ 





Loe:l Go 
While it remains in force it willbe conclusive (except as will be presently ¢ 

ithe rents payable by those tenants whose rents are shown in it as fixed, As regards rents 

wn in it merely as ascertained, and as regards.all other matters contained in it, it will be 4 

ly presumed to be correct until the contrary .is proved. s . 











parties, we necessarily empower him to decide certain questions (as, ¢.g., that of the status 
‘of a tenant) which more properly -appertain to the jurisdiction of the Civil Courts and ought 
‘mot to be decided -by any otherauthority. It is not, , intended that. 
‘officer should finally decide such questions. ‘He may, if he thinks fit, when sacha questi 
arises, abstain altogether from Tooling it, an Soler section 155, refer it to a Civil Court, or 
Jeave it to be raised before a Civil Court in a suit instituted by any party interested, 

cy Noe ee _ aly ts ent Friese ag th = 
charge the » i 
to the Nata Gate pavers § in gat Puieee ante sinks ft’ g ee 

“ Under the scheme, therefore, as-sketched.out in the original Bill, it»will,be 
observed (1) that the Revenue-ofliver, in recording rights, could not decide 
disputes which might arise, and ently his record could be of very little 
value; (2) that the Settlement-officer, though he could decide whatever disputes 
ome before him, could only deal in.a preliminary sort of way with a large class 
of disputes, which might Ww be tried out by.a regular suit in a Civil 
Court; (3) that though no: can in the nature of things be undertaken 
‘without the previous preparation of a record of -rights, ‘the two seS vere 
“unconnected in the Bill, and were treated as essentially separate and distinct. 

“J need not take = through the successive pp ah 8 oxy the» ure 
was altered, first in the Bi fae of last year, a we peg Lp 
found in paragraphs 71 to 77 of our Preliminary . ,and then. of 
in 42.of our Final Report. It will hesufficient 


this year as explained 


a ih df I.explain:to gone of:our discussions as embodied in the Bill 
‘Pwo processes smal-now before you. ‘Firs n, we ‘have amalgamated the two processes. ‘Tt 'was 
| ‘ébvious that on ‘a Revenue-officer ting to’ s'he would ‘find ‘him- 
ean } self face to face with numerous cases in on one side or the other, the status 





§ 


of the raiyat, the area of the holding, the.amount of the rent payable, were the 
subject. of —— Unless .he .deal with these.disputes-his.record would 


be of little » e,and it was obviously absurd to empower,one- officer .to -settle 


c Itseemed equally unreasonable to empower a Revenue-officer, with all the 
parties and witnesses before him, to decide di and .then to allow the 
~whole matter to be de novo and. out.from the ce ie, 2 yp 


+ ima Civil Court. At same time we-wished inno way to 





“In section ‘yee i have sa a special power to landlords to have 
m depositing the ee to individual estates, and 

iphend a unable to get a the papers are met by a combinati 

of th tenants and are unab a a eee 
power will be found very useful. 
“In sections 105 and 106 we have madeample provision tor the publi : 
of the record and for hearing objections, so as rj eliminate the ia ts 
one being prejudiced by entries made behind his back. 


* All this of ap Gi to ordinary pottlemente which may he. u 
Government 


by direction of of In gents witch day be. ae Govern 
on the application of the pa Fares OF in, the cane of serious disputes, in Court of , 















Wards or Government | tes or where an estate i is under settlement. In facty | 
this procedure is the on! y procedure which will now be at the di of. Govern~ « 
ment for the purposes of a revenue settlement. Bu this. ure allows of no — 










alteration of rent except on the a plication of ‘piduel. landlord or» 
individual tenant, : and ws.of no tion of rents, except on the two or three» 
grounds, such as diminished area and diminished prices, which can be ican 
grounds of reduction ina Civil Court. We have, however, . provided ‘ ; 

special settlement to meet special circumstances. Under the spec st sire 
(section 112}, the Settlement-officer will have are to settle all:rents, and will, 
moreover, have. pet gece to reduce rents on other grounds than those ordinarily 
applicable, and all such rents as he settles will will hold good for the same term of . 
years as if fixed under a judicial decree. But this procedure, which gives - 
unusual powers of interference, and which is meant to _— ied only in — 
circumstances in which the operation of the ordinary law is likely to ke” ee 
insufficient, requires some strict safeguard. We have therefore provid 
it shall only be applied after the previous sanction of the Governor caveat te in 
Council has been obtained. It is an extreme power intended to take the. ha 
of Sir R. Temple’ ple’s Agrarian O pee. He and I trust it will be resorted to as — 
little as that Act was ; but it seems desirable that in the rae cases in whi 
it may be necessary to have recourse to this procedure, the Government should 
have the power of going to the a rent of the disputes and should be able to wut the 
viele relations of landlord and tenant ona stable. footing for.a reasonable. — 
period, 

“T have dealt with this chapter at some length, because I syre iar EE 

the cea prea !s doe sl. h The zamindérs naturally object to-it, .b 
its operation D kim at bale seats -of. the. raiyat, ‘to 
lessen their o Pai of dealing wi with him. pleasure, while the ‘i 
Government Aa a og upon it as the one oasis which stands out, in the sterile. “ 
<a of ‘rest and refreshment tothe ~~ 
weary raiy ¥ Ss t 


“Tam not sipsall Chat th. tipais wil come thi Hatatat aay ja eaah 
=e Di cal 1 sl aon it] hs men 






















; rates so uniform 
dure being satisfactorily waceiae pettpest mune cee ) 
t » same end has been caval in the settlement cha 

owith Be ag = the Local Government, to apply the iy des 

portion e Bi 


« Wide aay marin a some alterations in “the provisions rearing. khan 


tsk silebabe to paragraphs 18 hid 19 of the Statenient of | ' 
easons will show the intentions of Government in respect to surveyi 
cording khamar \and. It must be explained that the word khamar, 
bther words used in the Bill, have a 'y of significations, but in this 
Bill, as in Act X of 1859, the only distinction we wish to draw, or ‘are in any 
Away concerned with, is between that wivate land of the zamindars in 
me occupancy-rights do not’ accrue, and land which is not the zamindar’s 
vate land in which they do accrue. It was to meet a very real evil, 
‘fhe tendency to absorb into the landlord's private land large areas 
. ‘ich raiyati rights had grown up—an evil of the existence of which in reg 
’ fthere is ample evidence—that Government took power in the Bill to record 
_ pnd mark off for the faturein specified local areas all such land as is no lo 
ppen for the acquisition of‘oceupancy-rights. The injury of the could | a 
be undone, but in a part of the province where the w oly agricultural pop 
“ition is not less than 800 to the s: ag temaya it is obviously right to pew a 
ate encroachments in the re to the stock of ra’ yati land have 
pplemented the roriaioas of the original Bill by a section which allows a 
Thord at any time to get his private land recorded, so as to obviate the diffi. 
ty which might occur if be has to bring evidence of a past state of facts on 
survey being ordered at ome distant date, and we have given the tenant 
‘converse power. 
“We have also given specific insirgcitons, that the Reven 


reco pepe Tand which has been cultivated as such by. 
igh: Act, and all cultiva 


vate land in ears ; but otherwise the 
i gs i at ry a sd ace 


uaumeecae we ee ge 
that senate not pat el left to be Wa bane the ae 
ve pay ie . 





,prosglare can Sabantaly help a plaintiff 
adm et cane Moar, only 4 thing 
f doent r of so reliable a character that 
e being possible is extremely strong. In hartipabord a ‘ 
t ; “plaintif raha a beats i 
‘ —_ ae 
voce croot thie ' 
pears yh SP hep aati 
haracter, 
the legislature consented to ‘ ‘such a procedure tor: septisdion 
he eat co reve a rns ge el 
it; and, even if such safeguards were dispensed with in the Act, the Courts 


is, ay 
be so cautious about refusing leave to defend or requiring ‘security from a penniless 
that the pers nay Sane oaegery Heyyy hoes 


ey tes Dg wr shite he sumi 
{ f e , become | as 
pa og hypo evae 5 Sie beni 


“The truth would seem to be that facilities for recovering rents in Bengal should ' 
sought for not 0 much in novel forms of procedure as in a reliable, record of tenancies and 


their incidents and a simple mode of adjusting rents; in other words, by going to the root 
of the disputes whieh, though they may not always come to the surface, are believed to 
a very large proportion of the contested rent-suits.’ 


«The Sele Comunltes gure thir most carnett consideration tothe quan 
tion of further simplifying the procedure, but without much success. wit 


“Tn our intermediate report we explained what we had been able to do, 
which was as follows :— 

«We have excloded suits for i eats ‘for the reco of possesion of land , 
from the peak ‘procedure ater eye sections 191-197 of the ariel Bi ase is 

‘We have introduced at the opening -of this chapter a section pba Segre: 
section in the ” y-towns Small 


a 
Cause Courts Act, High Court, with 3 
Government, to make rules ia hadeen as wr sg of the 
shall not apply to suits between landlord and tenant, or shall 4 
apply subject to i We trust that as experience is acquired ber 
of t 2 Cate oil an sd heh ty ng be found eee to exercise this power 
ae cea 


‘For ourselves 


oer ge at at a Es 





ae h saga made, 
‘any matter it thinks ft? 


“wp alldition we referred two questions epecially 


‘What modifications it may be desirable to make, whether 
Code of Civil Procedure, with a view to expedi 
icular whether it is aisliatale that ‘landlords Should be em 

yy means of a single plaint, suits for arrears 


ee ae * on other. 

















ae Piette mien ders ‘has been giao parte,” We, a that the summon 
reach the defendant or that he was prevented by some sufficient cause from 
i P pearing ; but the ntations made to us are to the effect that the due service 
ah the summons is vv denied, and that the Courts too readily accept the 
, ps plea, thus encouragi preven = dy wm the only object of which we Serr ape af 
and to involve the lan in unnecessary expense in recovering epconnt 


mri sade, «These questions were considered and answered by the Hon'ble 8 
of the Court ume Ba ae Their answers were to the 
that the modifications already need were unobjectionable, but that no 
: modifications other than those ‘could be made in the o' law applicable 
ee ee to civil suits, without Sekonda h the 
"ae ea Oa ae 
é sig Sh cumesana ter Committee that suits 
wa ‘ Oller rent pre by means of a single plaint against a number acted 
Bi. i po meg er fl of Seuiivaees the the Judges Vaieve be impracticable to 
. pb Shee onsen dualee eee emeionaa change cal sesh in a Sag 
Baws |, any: i 
; executive orders issued sen judicial officers with ie w to expedite the the decuece 
; rent-suits. The orders at in force seem to provide almost all that is to 
ecure the postponement of other suits to rent-suits and the prompt decision dh-sebin 
which are not contested. Court proposes, however, to. eo ‘that in fature unde. 
fended rent-suits shall aeioethy 590 SMES Ste: SHARED, PMR atike shal, far as 
possible, be taken up on. RI 








at 4 ‘It would, the J. extremely dangerous to enact. any sch provision 
aes that clause (4) of 2 reap the to 
fa J a decree has wy ag bm ino prgith " this point they. sgn ential) with the c' A ati 





 davaienet tees 



















dlords ‘or their subordinates weapons which may 
the opp’ 1 of their tenants.’ I-have dealt at some | 
and been careful to give the opinion of the High Court, le 
ground of reproach to us that we have not gi cst more summary method of .. 
recovering rents. Pike cereal we have not been able to go further. We have 
rejected no suggestion haying any element of success in it without first obtaining 
the concurrence of the most judicial o and we have in additior 4 
to those abbreviations already mentioned added some more in the chapter about” 
sales for arrears which I hope will prove useful. : : 

“The general scheme of the Sale was very fully explained in para- 
graphs 124-132 of the Statement of Objects and Reasons, and as we have not 
departed from the general scheme I will not go over the whole ground “Sates 
again, but pars) Me scgg slight modifications of detail which we have +: 
ventured to introd We have included among ‘protected’ interests, that 
is to say those which ‘cannot be voided’ by the purchaser, the right of a non- 
occupancy-raiyat ‘to hold for five years at the rent fixed by a Court. { 

“We ‘have removed the limitation which restricted the decree-holder’s right 
to get arrear-rents out of the purchase-money to such rent only as might be 
due for six months after the date of decree. It is not in interest of 
either party to penalise the landlord's forbearance in abstaining from executing 
his decree. $ 


“We have, in ‘order to shorten proceedings, inserted in section 163 a 
clause enacting that in cases ‘under this ‘chapter the order of attachment and - 
the prot tion of sale required by section 287 of the Civil Procedure Code 


shall be issued simultaneously. 











“We ‘have, “at“@he ‘Saggestion of ‘our’ hon’ble ‘colleague, Babs “Pesri ~ 
Mohan Mukerji, ‘inserted a new section (174) allowing a j t-debtor rope 








‘to apply ‘to’set aside’a‘sale of his tenure or holding, on depositing in “Court °= payment 
within thirty days from the date of sale for payment to the decree-holder the - ee 
psu -revoverable ‘under the parma he sane and for payment to the — 
purchaser’ a sum equal to 5 percent. on -purchase-money. | ications 
under action ith ePrdesitale. of Civil aoe to set cP ; 

¢ i ne a ( to the decree-holder and auction-purchaser. t is 


om 
























dist not nia ior 
| our alterations, and, first, I 
trictions equally ap 

» limntiations tate 
peppy the second to. 

y. In the first class are 
Rear mig 
existence, to allow ejectmen: 
ee agin qr! deals with tall ep 
of occupancy-rights durin, particular 
Gided not to ay Conta tes Eas Garba ‘tp 
Commission’s Report and Bill It may be fairly said that any 
this nature made subsequent to that date have been made in 
ED pray legislation, and we think they should not saan 
s future contracts, we have : 






do fie 










































ird Sia, x vik ch only réstric 
ot on oe ee of ae emigrant aera yb 
t nor the enjoyment that t 
“aia! hercatter be defeated by at Son ng 
* We have left tie cocead save that we. rs t 
— them to operate, to destroy an soenenet, Cet, swiloh: he. il jp 
Chur and utbundi. “We have he ned dno ube th which i 
St ; practically the aaa as t the ordinary rai a gw X.of asa. No 
is _oceupancy-right will be rable in them until they have Deut kot toe twelve 
Raat f years, and meantime rent tasty i 9 ee we be 
eae | agreed upon. between and his landlord, We have nen 
‘Bastu. i the original Bill to bastu or homes 
Pa. our legislation on this point into one brief 


re stead land when not held as part of the holding be 
Bes ; local usage ; and when local usage cannot be ascertained ; 
Be ph Bebe Rian. ip ame ‘The varieties of local usage were so man. 
Ee and of such importance any regulations which could have “tog | 
ae must have done harm and have been found inapplicable in many places. 

4 “Phere are two alterations only in the Supplemental chapter which need 
be noticed. One is that oats permanent tenure-holder holds 

the o! of any. 
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his estate or tenure subj pia acer or condi- 
tion, nothing in this pees le any ee vislotia 0 oe ithin the 
es tenure to do. any act i or con- 


“The other provides that “this Act shal 
after its commencement by the Lie ; 
In the absence of .some such » provi 


3 ig sci cae oe tional 
“T have now gone th 
wade in the Bill me 


have endeavoured te: 
we have been i pekit 


qu 










«J wish, however, to say, Sipe ead ci as ecole 
against the general scope of "ae. Bill. It was not to be expes 
such importance and complexity as this—a Bill which baste 
conflicting interests, which purports to set a limit on the power of one c 
» fruits of the usty of another elas, an and pit: aaron to 

to the two leadin ay Fret and sed 
it vei eS ee eee ee id meet ithe neces ng 
or could fail to give cause of offence to ae cane side take 
views. There are some who, if their views were caref ee w see 
in the raiyal but a serf, who his rights as only i 
carved Sik, SOM ord’s memes tot the soil, ahd as bing therfore 
entirely dependant on the landlord’ ‘pleasure, 
look upon the raiyat as having the true property in the soil, 
only as the tax-collector for the State, as one therefore who should have 
more part in settling what that tax is to be or from whom it 
taken than a collector of any other State assessment. Bet 
extreme points there are many halting-places, and the dissents es 
some of our members would have guided us some way towards the latter | 
‘others would secyekene us adopt the aaies eet eae es of the position and hak 
mainly if not 
dominant idea in a inisel ot vethe either party, and will, I think, to some 
have the effect of neutralising each other in the public mind. What Iwould) 
ask the Couneil to consider is, whether it is true that in the words of one party 
we have ‘ tn Hg ges to afford the occupancy-raiyat reasonable Cae gs yo ee 
and as regards tat is aes ‘have neither eet ae ie 
regards his rent nor facilita uisition of the t of paeine: ta 
whether it is true, in the words of the other party, that the* measure is opposed 
. the just rights of the propietan of the land and detrimental to "eee 
terests of the country.’ 


“Let us. 
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under the 

“Un ' w the position of the oceupancy-raiya 
iCal ising , he = difficulty in 
to oceupan ghts. must prove that he has held every 

i for Soon yas and in the absence of 

rds the proof is often impossible. so rather aya 
in eee but evidence of this is entirely 
oe show ah he has held some 









* .* ‘ 7 ws A P| Z 
¢ harassmen eae | a ae oe &e mont fait 
“Siathly, ‘a tuiieeclion ine at to be ej in ex 
os fra, grate ne carte oa 
, e 
preeeligg me ine tale whet in the in age of a m- 
tly, the law OF dltiatst hth shat undue eaeek ob rade 


Frou" Sve he ay have 
so disposed, to exercise ruinous interference with the vaiyat 
foaition of his crops and reduce iia m to beggary. ais 

























under the Bill. “To turn to the provisions of the Bill. First, the Bill, by 
Be * returning to the. sid pincioln of the khudkhast raiyat, gives him his occu. 
ie cal go only saith actual, denn sid fo SP hegict Ht a hig any land held 

mae. in the village, and it meets rea Ww facili ing 
SOM his proof of these merely to to show ney he has held pg ee 


at ts. He has 

eg seaenelly Wiles, the wallace snag tere for 12 years, and he becomes a 

a settled raiyat. of ‘his village, It is presumed in his favour, in any proceeding 

Bis « between himself and his landlord, that.in the absence of proof to the contrary 
wea he is-an adeipanes- setae of the Jai smbioh he a peoed to be holding. This 

(presumption, which cannot © unjustly to the zamindar, is very rightl 

thought to be of immense ees the raiyat. | ia rightly 


on . A ar “ Secondly, the Bill A cates. i from contracting himself 
| 
i 
| 





‘< out of his status. 
« Thirdly, the Bill ° pu an effectual check ‘on incessant enhancements 


the raiyat’s ren’ mgr lg oe or by rate agement 

ie etre the Bill ill says that it shall not be again enhanced ety 
ae The Bill “i puts a strict limit to the amount ‘of enhancement oe 
“ agreement, and that this” mars 8 is Fy pane of real value by 
4 .. sentients is shown by the importance re fs ve attached ‘to it. ae 
Se . R in the grounds of enhancement in rt have already been ae. 
sae he a change that is in any way likely to prove prejudicial to the raiy 
ie ; the enhancement on the ground of a rise in | Sagres and that not because it is 
a unfair, but because it is workable, while the old law admittedly or ta 
g cable. Even this concession the landlords profess i ‘as * 
Be i “ Fourthly, the Bill secures to the raiyat ig eS 
eae. hipecicaiptte and enables him to recover his piaay to be case of os viction. 


° Mi by Bes in pe matter of rent instalments, the Bill, while leaving = 
: num tes of instalments ment or local usa 
_ an interval of at least three tion tha Lape ‘ths ‘tin 

_ Successive suits for arrears of rent. 


P tosis <li th il abl sntientin eration of doe fran area 
rebar RRC Rif and spelen ae deeree-older to ring he 


tenancy to 
‘ sendin effectually oki ths 5 
to use the process of distraint for 
remains a valuable instrument for th 
* Tsay 
the ides law, 















‘rights. The Bill allows the period during which he under a 
lease the period during which he holds at a judicially fixed 200 
towards the accrual of occupancy-rights; and yet we are tuld that all - ogee 
things are vain. Neither in the necessity of registering initial agreements 2 ? 
agreements of enhancement, nor in the right to sit on unless. ejected | 
suit within six months of the expiry of the initial lease, nor in the right toa 
judicially fixed rent with its period of five years, neither in any of these 
things nor in all of them put together is any’ protection afforded to the non- 
pps ms o- be aureens sone satomgy hs acraeon of oss ri 
of occupancy. » ve i you, gentlemen, to decide what weight sho 
attributed to accusations such as these, mn cA 


“ Coming now to the objections taken by the landlords, it is more difficult Landloras’c 
to formulate these, for they deal apparently with more than half the sections ayer 
of the Bill and must be considered with reference rather to foodie clauses than’ 
with the general scope of the Bill. The general accusation which I have quoted 
would seem to haye “ae intended to refer to a Bill which still enforced the trans- . 
ferability, of -rights, the extension of that right to the estate as well -: 
as to the village, the gross produce limit, the limitations on initial rents, the 
fractional limitations on enhancement in Court, the avoidance of all past 
contracts not in accordance with the Bill. I-find no allusion made anywhere 
to the fact, of these provisions having been struck out, I find no allusion to the 
simplification of. the method of enhancement on the ground of rise in prices 
except that what Mr. Reynolds speaks of as a provision that ‘ puts enormous Re 
wers of enhancement into the hands of the landlord’ renee | at by Babi ® 
Pedi Mohan Mukerji as more visionary than real. I can only say that we have 
endeavoured, and I think have succeeded in our endeavour, to give great facilities fey 
for moderate enhancement, and haye striven, as far as was ble without injur- B 
ing the rights of others, ‘ to give reasonable facilities to the landlord for the settle- 
ment recovery of his rent.’ The Council will, I think, easily understand 
from the general scope of my remarks and from the resistance we have offered 
to many proposals sup: by all the ability and all the authority of the _ 
Government, that we have not lost sight of the just interests of the 
ord, and I hope to be able to prove this with regard to the long series of 
am ts which it is proposed to move on specific sections. There is one Wie 
com, iaict gente by the ve resentatives of the zamindars, and in a modified form a 
by Mr. Hunter, on which I should like to saya few words. The complaint is that Personal xal 
the Committee did not examine witnesses personally. Mr, Hunter sees very °* Witnesses. 
clearly that-it was not possible for the Select Committee to do this, but c 
that the Rent did not adopt the method—a method which, in en- 
quiries of quite another scope, and, indeed, 

























































d by every section of the Bill twice over to the 


pility, while on the part of the poor 
) business to collect it, nor could it, in the she 
be got at save with infinite trouble and at some peri 


shel ‘ass cog asgle “Sistah aie nie tal aa ae 
method they. alopted to that of Commision going about to take evident 
were 



















I am noticoncerned to discuss the question w 
for there is very much to be said on the other side 












evidence. In what we dud, however, we adopted, 





the country collecti 
equally Pyare method. We have, during the past two yea 
wost thorough si 







not only of persons interested, but of experi ti 
and executive, and to Committees which could test the experience i 
of one officer by confronting them with the experience and opinions of another 
officer ; and if the result has been a great variety of opinions, it is not merely 
because human nature Mes constituted that opinions must differ on ques- 
me age Pes Shim 


at 
S seer 


i This no doubt to difficulties. We have to insert som 
visions which, in parts of the country, aad Sec rauted <-aw bavptar head ater 
provisions which, in some. parts of the country, are ly I Ac- 
cepting this as the necessity of our position, not only have we endeavoured to 

the fullest measure of light and knowledge to bear on our deliberations, we 
nave. crtcne aaein JUaaaiat’ el areemetleige aos er Mande 
ve given time—am overfi p—for 
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) id to what . disputed uestion for the Cc 
le. You have to consider w this Bill should be re-publ hed s 
view to a fresh Dagny Oy Me eee vgrwgiond tigen consideration 
Select Committee, and the hanging up of the whole subj t for anotl ear, 
wit eee ieeties sould be repented, T would galliees there 
must be some point of finality in all this discussion. ~The whole seope of the 
work of the Select Committee, sirce the ioe, Ow the eee oe 


rune excrescences and to cut away novelties. Our alterations during S 
- b isles ns of serious im- 
portance into the Bill, nor such as to offer material for diseus ide the 































session have not been such as to insert any novel prov 

well-worn lines: We have ample evidence from various parts of the cou 
from Mymensingh in the east to Behar in the west, from Rui i 
to Orissa in the soutl—that the agitation on this subj 
longed, and that whatever is done in i 
and at once. I believe I shall have the sup 
Governor in saying that it would, in his Opinion, be seriously : 
interests of the province if legislation is now postponed, and I have no hesita- 

tion therefore in asking you to reject the amendment that the Bill should be 
re-published, and to decide on proceeding at once with the consideration of our 
Report and of those amendments of which notice has been given.” | ies 4 


The Hon'ble Mr. Quinton said :—“The impressive words with which 
my hon’ble friend Sir Steuart Bayley has just concluded his speech may, I 
think, notwithstanding the plea for delay put’ forward by my hon’ble friend 
Babti Peiri Mohan Mukerji in the first amendment standing in his name, ; 
justify us in congratulating ourselves on at last approaching the end of this ~~ 
long controversy, and on reaching the final mi, of the Bill, which has been 
under the consideration of the Select Committee for the past two years. 


“My hon’ble friend Sir Steuart Bayley has, on the part of the Government 
of India, acknowledged our services in generous terms, and whatever may prove : 
to be the value of those services I am sure that not one of us failed to appreciate 
the gravity of the work on which we were engaged, and the momentous results _ oa 
that must follow on our recommendations; for the task which this Council } 
has undertaken, and on which we were required to advise it, namely, the revi- 
sion and amendment of the Statute-law respecting the rights and interests of 
landlords and tenants in Bengal, is certainly second in importance to no mea-— 
sure which has come before it during the present generation. ‘That law affects 
vitally the interests, the well-being, even the very means of subsistence, of a 
population of 60 millions of people, for the bulk of whom agriculture furnishes 
the sole means of support, With such a law, when it works well on the whole, 
no wise Government would interfere ; but when it has been found mischievous - 
in its operation, when it has been left behind by the progress of the agricult 
c or has ceased to be ap cable owing to altered economic conditions, 
then it is the duty of the eh at and to being ‘ie law: into : 
accordance with the requirements of the time. n fulfilment of this duty the = 
rduced, dreferred to the Select Committee, whose eae 
now on the table, we are, I hope, about to take into consideration. Th : 
8 opinio only'a majority of the Committee on the points 
; pole ipreerninmmpeen, Bf 
questions so me gt so delicate 






such an 


4 
2 
F 
z 
B 
2, 
F 








which neither party is fully satisfied. This dissatisfaction has bee 
essed in the recorded dissents, some of which blame us for what 
done, while others find fault with us for what we have left undone. 
censure us for needlessly and recklessly interfering with the existing s 
things, others for having stopped far short of what was necessary to correct its 
evils. ‘Chese contradictory animadversions raise a strong presumption that the 
majority of the ittee has avoided extreme measures on either side, and 
has turned a d to the of the sirens that, often with more vocifera. 
tion than melody, pted to lure us from what will, I hope, be found to be 
the course of prudence and of safety. : : Ra eee 
“Nor can this moderation be e justly condemned so long as it effects the 
. essential objects of the Bill. there’ is one point more than another with 
which we have been impressed in the course of our deliberations, it is that the 
Government of Bengal is far behind other Governments and trations in 
the possession of accurate information respecting the condition and relations of 
the agricultural community. The existence of the Permanent Settlement 
relieved that Government from the necessity in its own pecuniary interest of 













making a record of rights in land—a measure the impo of which was 
realised at an carly period in those provinces where settlements of land-revenue 
recurred at periodical intervals ; and the mode of collecting the revenue by the 
single process of selling the defaulting estate at shead-quarters wae it of 
an agency in the interior of the icts, charged with the d con 
itself und its principals thoroughly acquainted with the landed classes, and - 

facts bearing on their iti This being so, we felt that we were travelling 


along a somewhat dark road, and that a safe arrival at our destination was not 
likely to be achieved by. rapid driving. The revised Bill undoubtedly does not 
goat for in the Sie enn t in its broadest sense as th rigi- 
nally introduced, but it provides, 1 believe, te remedies for evils the 
existence of which is undoubted. It e defences of the raiyat at 


ints which have proved to be weak ; it not provide him, at the 
PP the landlord and possibly to his own destruction, with torpedoes to wal of 
attacks which there are no good grounds for anticipating. ud saci 
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upon Us. ‘To show that we cannot justly be reproac i is ie 
shall, anor vag -example set by my hon’ble friend, ask you again to con- 
sider how the Bill found the occupancy-raiyat and how it thas left Rime fe io 
_ «The constituent elements of a tenant-right theoretically i? eater 8 
of tenure, fair rent and free sale—the three E's I need not enter upon 
coomonieat eomecameront the relative im nergy oy ee an three 
rinci _ My colleagues are probably m better able to instruct 
ag ehh I them on the subject. We had, however, to consider in Selec 
Committee to what extent these principles should be given effect to in’ our 
provisions respecting occupancy-raiyats, = f Fe ly et 
“ After long discussions and some fluctuations of opinion we came by 
different roads to the conclusion that in respect of free sale—or the power of 
transfer—tle law with one exception, to which I shall allude more fully when _ 
dealing with fixity of tenure, should be left as it is. We were fully conscious 
of the stimulus to enterprise and improvement of the land which the power 
of raising money on the mortgage of his holding might give to a frugal and 
industrious tenant, but when we came to apply the principle generally, we found 
the risks attendant on suddenly ing in this way the credit of a weak 
and impoverished tenantry like that Behar so great, and the difficulties in 
other localities of conceding to the landlords a veto upon the tice without 
ing a healthy and rapidly-growing custom which is, we believe, of great 
public benefit to be 2o insuperable, that we determined to follow the cautious 
advice of the Famine Commissioners, and allow the right to be governed as at 
present by local custom. 
“Those gentlemen write as follows on the subject of transfer in Bengal :— 
«Though on the whole we regard the general concession of the power of sale of those* rights 
to be expedient and ultimately almost unavoidable, the immediate ion to be followed a. 
Government must no doubt be to a great extent governed by local custom. Where the custom 
ple pga ten gee ge 
shou WwW, w i i w 
law should Flys advance of the feelings and wishes of the tee 2 , ‘ 


“ Article 41 of Mr. Justice Field’s Digest states that under the oe 
law the holding of an occupancy-tenant is transferable by custom, 

that in such cases no registration in the landlord’s sherista is necessary. We, 

by section 183 of the Hill, expressly save customs, usages or ¢ 

Sil Neetienae fee otic a ha ange of Unuaterdng boctpleay- bcbg 

cal to its e on of tran: cy-holdings - 
without the landlord’s consent. My hon’ble friend Mr Amir Ali has, 

I observe, an amendment on the paper proposing that we should go much 

further in this direction than we haye done. ‘The discussion on this will give 


an 0 ty for a fuller statement of the reasons which actuated us ~ 
pe pte trouble Council with. So far as regards free sale we 
ive ni ft ie Deas “ 


“position of the occupancy-raiyat unchanged. ow 
“ Under Acts Lof 1839 and VIII of 1869, a raiyat who claimed occupancy- 
, obliged to prove that he had held that land for 12 consecu- 
y be @ the dispa te arose. The unexpected effect of ‘this 
1e acquisition of the status depend upon the 
on ow Sedans opeorrengyimitertion Hye 








Wigns 










lasted for 12 years from the 2nd of March, 
that no amount of shifting within the villag 
raiyat’s oceupancy-right in land held by 
papers short of omitting the raiyat’s name 
same object, “? ee 
“Besides this we provide further that raiyats holding land a 
in case of dispu e be presumed until the contrary is proved to have held all or 
part of it for 12 years—a presumption of which the raiyat has not hitherto had 
the benefit, though it is, in our opinion, based upon existing facts, 
“Again, under the present law, occupancy-rights could not be acqui in 
land known in different parts of the country as sir, zirat and khémir. We have 
reason to believe that in many localities this reserved area has been unjustly and 
illegally extended to the injury of the raiyats. We have laid down strict rules for 
the guidance of the Courts in ining what is khaémdr or zirét, and have 
po. the growth, after the passing of the Act, of the area in which raiyats 
are debarred from acquiring rights of occupancyy 
“These provisions constitute a great advance — Act X of 1859, and 
facilitate the acquisition of the occu “ri ‘beyond the present 


right s 
law. I shall not anticipate the discussion on the amendiment of my 
hon’ble friend Mr. Bi by alluding to the still BS yes, facilities 
which the addition the words ‘estate’ to sections 20 and 21 would 
afford. I _ I have shown that even if that amendment be not accepted 
the gain to t 
great. 


tenant from the provisions of the sections as they stand is very 


fs ha 
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should be a 


have provided that no 







™ + : ae as gone 
* “In close connexion with the point on which I have been d isthe © 
legal conferred the tenant in Ben for the first time. Bill 
of analihagtteae on is holding and of being recouped for such imp 
ments when by the landlord in the shape of compensation, or when his 

ing is sold in execution of decree or otherwise, by the enhanced pri paid © 
for the value added to the priras 4 This principle of eg 5 ae ati P nivel sw) ints’ 
improvements was adopted in Oudh in 1868, in the North-Western Provinces in 
1873, and the extension of it to Bengal by the present Bill adds a strong bulwark — 
to fixity of tenure for the occupancy-raiyat in that province. Taken with the 
other provisions respecting this clement of tenant-right, to which I have been 
calling the attention of Council, it will place the ae oceupancy-raiyat in 
a better position as regards fixity of tenure than that by the corresponding 
class of cultivators in any other province of British India. 
“T now turn to the question of enhancement, which is of no less imports 


Fixity of tenure alone is of little use so long as the rent at which the tenant holds 
can e frequently and capriciously enhanced; on the other hand, nothing 
affords a Stronger screw for squeezing snecessive enhancements out of a tenant 
than the arbitrary power of ejectment. An oceupancy-tenant will under the 
threat of ej t from his holding—generally the sole means of support for 
himself his family—agree to enhancements which, at first small, grad 

raise the rent toan amount which leaves him the minimum sufficient to subsist 
on. The two rights hang together and re-act on each other, 


‘By giving greater fixity of tenure we have restricted the landlord’s power to 
exact capricious enhancements, and our next duty was to regulate the powers of 
seat Sy eet conferred on him by law. ‘These were twofold—e: 
ment by contract and enhancement by suit. ‘The present law places no restric. 
tion on enhancement by contract. This was a point on which the Local Govern- 
ment laid very great stress, and at their instance we have provided that all con- 
tracts for the enhancement of rent must be registered, that the enhancement is 
not to exceed the previous rent by more than two annas in the rupee, or 12} per 
cent., and that the rent is to be fixed for the same term as is fixed in cate of 
enhancements by suit. ; 


“The provisions of Act X of 1859 relating to enhancement by suit, accord- 
ing to the admissions of the tenant’s friends and the complaints of his enemies, 
have proved for the most part unworkable —a state of — which my hon’ble 
friend: Mr. Reynolds has described as a public scandal, I the law recognises 
the landlord's sight to-eahance, it sho certainly not attach to that tight 

iti render the exercise of it impossible. My hon’ble friend Sir 

Bayley has explained fully the alterations we have made with the 
object of this defect in the present law, and I shall confine myself to 
showing how far we have endea to provide that the increased facilities 
for afforded by the Bill shall not operate unfairly or oppressively. 


































‘tenant, will prevent el being made for i are 
not Lond fide and which do not add to the value of the sant’s hol Ness 
be success claim: 

‘to 






enhancement can be ed for an improvement which is not 
registered, and which does not increase the productive powers of 1 
in determining the amount of the enhancement, the Court must have 





the cost of the improvement, so as not to give the landlord an inordinate increase 
of rent for what cost him but little, to the cost to the cultivator required for 
utilizing it, to the existing rent, and to the ability of the land to bear a higher 
rent. _ ‘ ; y ¢ 


“Lastly, comes the ground of enhancement on account of increase in the 
productive powers of the land due to fluvial action. ‘This is a modification of the 
existing law, which contains no qualification as to the cause which gives rise to 
the increase in productive powers. My hon’ble friend Sir S. mo po lained 
that all other causes may be ex to fall under those which prend: wow a 
rise of prices, and, if they not so, it is clear that the modification is in 
favour of the taiyat. In no case is the landlord to receive more than one-half 
of the increased increment so brought about. 


“ ng the grounds of enhancement under the existing law was the 
circumstance that the quantity of land held by the raiyat is proved by measure- 
ment to be greater than the quantity for which rent was previously paid. This 
provision appears in a different place in the Bill for reasons which were given in 
the Statement of Objects and Reasons, but an important alteration has been made 
in it for the benefit of the raiyat by the restriction that the landlord is not to 
measure more than once in ten years. In the absence of a cadastral survey such 
frequent measurements are a preliminary to a demand for increased rent, and 
give rise to serious disputes and much bitter feeling. chain requiring the 
Court, when determining the area for which rent has been previously paid, to have 
regard to the origin of the tenancy, the length of time during which it has 
lasted without dispute, local usage and like considerations, we have endeavoured 
to enhancements which were really a rackrent being granted on 
Gain ee cies satya. stl. ac 9 

“T have thus through the | of enhancement recognised by ~ 
the Bill, and have shown that they are ena seach special restrictions to pre- 
yent their operating so as to weigh down the raiyat. e have, it is quite true, 
removed the public s to which I have already adverted, but in so doing 
we have not necessarily, we believe, subjected the tenant to rackrenting. 


““ Besides the limitations on the working of each rule, we have laid down 


enhancemen: of the case unfair or inequi- 
table. ins been neon that ret mee cI aad Renoroiene 
in ; will prove from its vagueness of no practi ue for the protection 
of the tenant, and that Ss ae a —— heat rrmstncente ya 
guidance of the Courts ‘a itable rent.’ such objections I can 
:S. ‘Souk teind ab vodh'w-delniicn. The many able officers who have 
in this long controversy from its first begi , the ent ot 
Govern of India, and I may pene Parliament, hi 
definition of a fair and equitable rent which ‘cou! 
‘to which they proved unequal. The must | 
























term was Pi in the Bill se iitoderod st 10 
dent of the North-Western Provinces Act. In ore 
term has been extended to 15 years—a term w in my opinion, does 
eee eee This provision gives the rigt ret for 1 


He cannot, as at present, be harassed by os te cee 
which threaten to absorb the ptangin’ his at his Indust andr _ greveat, Ws 

e. 
assurance that, let the karinddr or thikédar bluster as they may, so lox Nt 


his full skill and labour to the 
the rent last settled, no pressure can be brought to bear on him; 
ea" igs conti wok Oot late ht 
peiecar hay angiy a= 0 demands whieh nthe legal bg gi pas hold this 
vision to be a ve; ‘con eve i ‘str 
shield against ee ae Nh ste a doris 
“We have also enabled the onto tae he eno i daaretis by 
empow: them to direct that the enhancement be epee they 
think ip would be the effeet of giving full toitatonce. 


«The ions as to + peng 3 of the ocew s 
much epee 55 fe noma, 
is made to de on variation in 












one, who Seiya oa or a Sip eertipenctn tor enhancement of eat 
aeode AWE oh 0 tein Ne oe 












¢ r. They oppose really und of enhancement 
which ean be made workable. ‘They think that the raiyat wil be hotter if he 
taking his chance under the existing law, which is so difficult for the Courts 
give effect~to, than if subjected to rules, however guarded, which can be 
made a reality. They are loud in their clamours against the restrictions b 
which it is proposed to the rues in the Bill, bat they have failed 
aitogether to suggest others of a more sati nature, or to substitute 

unds of enhancement which would be free from abuses to which they 
believe that these will be liable. We, on the contrary, thinking grounds of 
enhancement should be offered to landlords which the Courts are unable to 
work ; and, while ovate and workable grounds of. t 
in the Bill, we have, to the best of our ae and judgment, made such provi- 
sions as will prevent their working unfairly or inequitably. By doing so we 
withdraw a strong encouragement hitherto held out to i ents, 
and, instead of a fitful and uncertain protection arising from the difficulty of 
working the rules, we give to the tenant the security that the rules cannot be 
worked to his injury. ; 


“As another class of objectors who describe the restrictions we 







provisions that only bond fide improvements by landlords and 
flowing from them to the tenants can authorise enhancement, the precautions 
to guard against a tenant’s rent being unfairly enhanced on re-measurement, 
the general rules as to all decreed rents being fair and equitable, as to rents: 


the Act when the local welfare or public order require the adoption cick a 
course. If these be feeble palliatives it is difficult to say by what other re- 
strictions the grounds of enhancement could have been qualified which would 
hot amount to a declaration that those grounds might remain on: the Statute- 
book as a reasonable concession to landlords, but that in the interests of the 
tenants no practical effect should be given to them. 


the delivery of receipts and statements of account, to cata all tenants — 
with materiale for neteting tnjush claime for arcane rent. borgir ote 5 
ni ar which closely affeet the happiness and welfare 


1, have by the Record-of-rights chapter laid the foundation of 












+ System which will in time extend to Bengal the benefits which have 
been found to fo w in the preparation and maintenance of an accurate record | 
of the rights of the different classes having interests in the soil. This syeters 
cannot be brought into force over the whole country at once, and 

hecessity be dual but as it spreads it will : 








custom is not preva-— 


on which is absolutely baseless, Another charge made against the 


inddrs of Behar was that they rack-rented their raiyats ; that rents were so 
excessive that the raiyats were left without a reasonable margin for su 


np 


In their orial to the Secretary of State the zamindars of r conclusi 
as I think, showed that the charge was baseless, but the restrictions on pe and 


ment have been mainly introduced into 


the Bill on the assumption that the 


charge is true. Is this fair upon the zamindars ? Have they not a right to ask 
that their rights shall not be taken away on mere assumptions? Have 


not a right to demand that the charges 


brought against them shall be sifte 


and examined before the legislature is invoked them? But the Bill 
itself contains the best commentary on this charge. "These raiyats, who are sup: 
posd to be so ground down and oppressed, are allowed to demand from their under- 
raiyats 50 pod cent. more than they themselves pay. You are asked tovrestrict the 
demand of the zamindér upon the raiyat, ard at the same time to allow the same 


raiyat to demand for the same land 5 


0 per cent, more than he- pays himself. 


Can any inconsistency be greater? I have merely given these illustrations 

way of example to show that we are legislating in the dark. The foundations 
of the Bill rest upon facts which aye alleged and denied, and upon assumptions 
which are challenged as. untrue. We have no ascertaied facts before us upon 


which -we can ibly proceed. There 
on the other, the truth has yet to be 


is assertion on the one side and denial 
ascertained. If this is a correct de- 


scription of the position in which we stand, is it possible to proceed with the 


Bill ? How are we to decide between co 
in this Council the interminable discussi 


nflicting assertions ? We may repeat 







@ never even heard of its existence, and yet the 
regard to those occupancy-rights has proceeded on _ 


4 


ons of the Select Committee, but in 
the absence of ascertained facts we shall not be able to arrive at any satisfactory 


conclusion. ‘To me it seems amazing that we should be considering the matter 
at all. Among the many millions of people who will be affected by the Bil 
not a single voice has been raised in its favour. If it is passed, for. whose bene- 
fit will it be passed? It surely cannot be wise to pass a Bill which will benefit 
no one and irritate “es igen I look upon the Bill as disastrous in every poi 


of view, It will be 


int 
trous ina political point of view, because it will be 


regarded asa flagrant breach of the Permanent Settlement, and will therefore 
shake the confidence of the landed proprietors in the Government. It will be 
disastrous to the zamindérs, because it will not onl deprive them of their right 

but bi 2 render zamindari management for the future absolutely iinpocelene 


It wi 


be disastrous to the raiyats, because it will give rise to endless disputes 
ble litiveti 


these reasons I am strongly of opinion 


and lead to intermi ape For 
that the Bill should be withdrawn, and that any measure which may hereafter 
be proposed should be drawn up on the lines of the present law, instead of 


‘weeping away existing landmarks and disorganizing the whole fabric of rural 


OP is 


OLN a - 
Hig Pte Hy yay 


society. I shall, 
Coreen =? : 


of 





wey 













fully p 











th 5 : Abad: , ae aba 
cient, the importance of the 
“Ailes Sis ies, Site apigting it. 
Thave 3 Sia Buin his te 


nally counted upon hin epee up the rest 
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therefore, vote against the motion that the Bill be taken into | 
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that it is with great 
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challenges w ithe 
: ts ruling power has ever exercised the power of es | 
lating the assessments upon the individual ma gre No doubt, Sroagtt ox. thes 5 
institutes of Akbar, the relative proportions of the produce were settled between 

‘the cultivator pti rosqge vet, as Mr. md wae even = the Govern- 

ment professedly with the raiyats, it was found impos in tice to 

assess each individual cultivator, Mod so the aisteibutien at the passin! ; 
was left in Be to the zamindars. But this is very different from a right to 

demand what pleased. ee cone wiih Rae Court of Directors that 





it was ‘a maxim under the Moghul Government that the immediate 
cultivator of the soil, paying his rent, should not be dispossessed. This 
necessaril that there are some measures and limits by which the 


8 
rent pees | be defined, and that it was not left to the arbitrary discretion of the 
zamindérs.’ It is, 1 think, quite evident that there was a right of some sort 
in the cultivator which was not illusory. There was some kind of right as 
regards the quantity of rent. The fact that it was the zam{indér and not the 
Sovereign that fixed the rent can be very easily accounted for. In a huge 
despotism like that of the Moghuls,—a central despotism,—powers to a very 
large extent were delegated to the Provincial Governments, which in turn 
delegated many of their powers to the great princes and the great zamindars ; 
and we all know that these great princes and zamindars exercised the authority 
and the functions of Government, both civil and, to a certain extent, crimi 
as well; and therefore it came to pass that with regard to these matters of 
revenue over.which there was no control by any Courts in those days, nor any 
written law, no redress could be had save ly by petition to the Executive 
Government, which would, save in rare cases, receive little attention. So far 
as we know, no questions of rent were allowed to be discussed in the Courts, 
and the consequence was that the settlement of all questions guoad the raiyat 
was in the hands of the zaminddrs not as owners of the land but as delegates — 
of the Sovereign. It is admitted now that the zamindar had really proprietory 
and hereditary rights; but how could he assert those rights? Could he go toa 
Court of law and ask for a decree against the Sovereign Power? He had to 
take what he could get from the Sovereign Power; hence it was that with a 
despotic Sovereign Power all rights must necessarily be uncertain in their 
enjoyment, ‘There was no tribunal to appeal to, and Serene rights were 
of @ precarious nature. But we know that, however tic a Government 
may be, rights of property must be recognised more or Subjects and 
rulers both recognise the existence of unwritten law and customs even under 
a despotism, and are generally guided by them, even tho they often use 
their powers to trample on them. Therefore, I do not think is anything 
in this objection, that the Sovereign did not directly fix the individual raiyat’s 
assessment. If the Central Government was far away, the delegate was allowed 
to do what he liked. I think it comes to what Mr. Harrington says in his 
‘Analysis’ that in the decay of the Moghul Power the ruling Power plun- 
dered the great zamindérs, who were in turn forced. to plunder the raiyats, 
That is, I think, the real explanation of much of the confusion which’ has 
been thrown upon this subject. When in later and more peaceful times the 
matter came to be examined,’ then the fact became clear, which is stated in 
the Report of the Parliamentary Committee of 1832, that—.- 

"In the general opinion of the agricultural population, the right of the raiyat is consider. 

ed as the greatest right ia the country ; but it * gsaguasindal a right? we pp | 
“And they go on to say :— Feit ; 
«This part of the evidence before your Committee has been 

as it is of so much that the Government cannot be 

of es, for the vital question to the raiyat is the of 
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own and the ernment tle, and : '} z 
nal charge on the land > “the duty : 1 reserved | >. ae 
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raiyats, and to legislate when they thought it neeessary for their protection. 
m agar Rm ec ARS 2 aR aR Sa ar ARs i 
But the hoped for regult did not come to pass. The rniyats and zz 
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"to secure that the ordinary class of Fate thal be ented the 
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* the next village; and as the cohesion of the old village communities with their 
old organisation decayed, it became more common for the inhabitant of | 
village to become a permanent cultivator, though not a resident, of 1d join. 
ing village. It was thought right in ganas: tee can dk iuayrsont ati 
solciet sialelisa the ground of the occu s I think this was only 
such a modification of the old law as fairly be made to suit the altered 
conditions of the times, and so the rule down in 1§59 was that whether a 
raiyat was a khudkhast raiyat or pykasht raiyat, yet having shown that he eulti- 
vated the same Jand for twelve years he should have a right of i 
The mistake was in providing that he should show that he had cultivated that 

icular piece of land for twelve years, The amendment that we have made 

_ is by providing that it should be enough that he is a permanent cultivator 
either in this or that village area, and that he should thereupon be consi- 
dered to be an occu yat of those village areas in which he is a perma- 
nent cultivator. ow this makes a great difference, as we get rid of the 
whole difficulty of proving that he cultivated a particular of land for 
twelve years. If he is a cultivating raiyat of one mauzd or village where 
he has his house and in two mauzés : ,» he should be held to be a 
settled raiyat of the whole three mauzés and have a right of occupancy in all 
of them. of ; & as oe 

“It must be abundantly known that a raiyat is not a man who goes about 

as a nomad, but is really attached to his own village; and ae ie tolled 
Per etmen by  p aon 2 me sor na aie 
where his is. es up ly t : 
He may take it up for a ages jer eure, but cadituncily “he takes wipe 
either in bis own mauzé or in the adjoining ones, and then no power can 

«drive these men out of their own vil The resul this rule g¢ 
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We have made a further pr . Whereas the Act of 1859 sai 
shall be an occu j-raiyat of every piece of land e 
for twelve years,’ yet it has this exception, ‘ provided th 
a contract by which the e] 
an occupancy ubt a 
contract, but it was was a ti 
contract, and there is no would be inser 
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. But I think, in them, it sho ‘re 
iyat in cases when his occupancy-right is threatened to be 
person on 







pert immense. ‘The difference in all countries 1s when the 
shifted on one side or the other. The p m the onus 
nee Pacey mamas Bat if the onus of p a 
in all cases in countries where facts are more or less 
keh in this pe gy se ee 
where oral testimony lence is so often worthless, and 1 
viene frequently forged I don’t mean to say that the zaminddrs » 
*  avith their documentary evidence, but it is quite ‘certain, that ie 
oe and other inferior servants do it. This being 1X 
enormous difference on which side the burden 
be said that gp everest errs i 
_ © prove that the 
k «, Jean than for tie raiyat to prove:that ft tins 
ee eee raiyat, and 
. Mr. Reynolds appears to think that 
Ea ih Pals caaght AAT Na 
, . any land in any Lea it fe 
between 
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vag “Oaths other abd, ‘ha sdotiae a revenue-uniton 
he* the Government revenue is paid, and which is liable to be sold “> $ 
default. of payment of ue. This unit is sometimes | re, Tt 
extends sometimes to 50° or 100 miles. Still the zamindars freq sublet 
the estate in whole or in often in a number of perpetual ten teattibe, gees 
known in Bengal as Each patnidér may again sublet in’ petpettitty “by 
under-pa ‘so on. 


n i on of the under-lan fiers han hi 
Seen 





zamindér. First of all, we ed th 
‘ground of euhancement. ake 2 mag ars to me that that is in 
nt rent in the staple of the country, so that the z 


tofa rise in the value of the grain, with this 


ot get the whole of the rise but onl two-thirds, one-third — 
ph be the increased cost of prodded "that the 
in the ay ice of over a period of ten 
that this will be very beneficial to the 
that the value of money, as compared with the 
falling; that 12 annas per maund was the wn 
t the time of the Permanent Settlement, and we see how enormously x 
it nee fake “1 we a maund ¥ Ma acy fl amendr 
| & sort of self-acting scale by whi ourts, by perform 
in arithmetic i sa to the Go 


oa 






he gro goes, at so many maunds of grain. At tl ese 
permanent fall of prices need be expected, as prices are steadily ri # 
|, over decennial periods, though they are falling in certain years. wl 
affect the average. No doubt the zamindér may say, ‘Why do you call this 4 
a ground of enhancement at all? It is merely f usting the rent to meet the 
: pepe i _of money as com with grain.’ Bat it is something which he 
d not before, and which will give him steady enhancement, and, this being 
so, no word-splitting will alter the reality of this ground of enhancement, ; 
most zamindars who wish to get on without harassing litigation will hail this 
as a substantial relief from the present position as regards the power of enhanes - 
ing occupancy-raiyats. On the other hand, it has been bug that this is a "J 
Sie oinaterir teas tag unnasint the zam{ndars, id that this enhance. — 
ment ought to be treated as a great boon, and that, this boon bein granted, ~ 
the prevailing rate ought to be struck out. But this is simple justive to the | 
deadar if you accept the Secretary of Sfate’s clear enunciation re 
the rents at present existing are to be considered fair, and not to be redu 
_ @xeept under special cases. Ihe real meaning of the complaint is that it — 
“is believed that’ certai : raskren ted already, and that any 
enhancement we legalise is an unmixed evil, : ee 
jit the districts of Behar are so rackrented, nothing you can do in the wa 
of laying down saet mealies will help it. | You must have special legis 
ty met sh ee | therefore say that what we have done in respec 
t gto Se notiec ea Mabe Ht ie tat tit 





















ar, grea iy betters his position, and is a substantial amen: 
Inhen we come to of the prevailing rate. 
that provision sho 
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r e Permanent | ground 
iy @ ground on which enchancement was allowed, and it was 
ath ayo oes ied me (We have been kad tes 
; And I obse that H Honour, in hie 
opinion given by various persons, that 
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 exeept by suit. What the effect of this will be in cases in which they 
* . orally 
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tenant. It is fatal to the raiyat in many cases, 

















_share my opinion that it, is possible to prove am. 
of the prevailing rate. without having recourse | 
demoralising process, for it cannot be supposed that any elem 
character enters into a case which is in charge of that venerable b 
Board of Revenue and the officials under its orders, Of all the grounds 
Act X of 1859, the ground of the prevailing rate has, I think, proved 
. I cannot share the apprehension of my hon’ble friend Mr. R 
we have left the oceupaney-raiyat defenceless in the matter of 
liable to be forced up to a rackrent. * ine ot 
' The * prevailing rate,’ which is even more necessary under this 
it was before to check the effects of fraud and favouritism of gu 
‘and others, ‘cannot bring the rent higher than the present: pr 
rates as’ increased in =r expression by the fall in value of mioney © 
as compared with grain. ey seem therefore fair general rules for places ” 
not already rackrented. As to those places which are rackrented (if any), 
I have already expressed my opinion. I have thought it necessary to 
reasons for the retention of the * onto 3 rate,’ although there 
amendment proposing to strike it out, use the majority of the Committ 
differed upon the matter with the Government of Bengal, and it anpeaea : 
necessary to me to justify the position taken up by the majority, = 

_. “ection 29, clause (a), I consider to be absolutely indefensible: Mr. 
Henessy’s memorial has shown that a large proportion of his raiyats haye 
holdings under Rs. 5, and that the cost of registering contracts is vent ve 
in such cases, but he has also drawn attention to the fact that in many laces, 
it is impossible to get iy oa ts to give kabuliyats or take pattds. “ie in- 
stances the case in which the Commissioner of Bhagulpore, Mr. Alonzo Money, 
entirely failed to force the aiyats to doso ona ward estate, And it appears 
that Mr. Reilly, managing the Chanchal Estate under the Board of us 
‘has equally failed. We all know that it was made a universal rule ‘aphe 4 
Permanent Settlement, tions that the engagement as to rent should be 
in writing. We all know that it has been found impossible to enforee this, and 
that the rent engagements in many parts of the country are still oral, and that 
the only trustworthy evidence of what the raiyat has agreed to pay is to ascertain 
what he has actually paid. It would appear that the real elect of sections 28, 
29 and 30 Jo, ta grey ioe Sees Seems fe ats who have no written engagements» 
and who traditionally refuse to sign an, Se ae, eae ee 

ve 





agreed to enhancements and have paid at enhanced rates for a year or 
more it is difficult to tell. ‘This matter should be seen to, and some provision | 
made for it. But apart from this I regard clause (a) of section 29, which pro 
tected the raiyat from agreeing to an enhancement of more than two ann 
in the rupee or 12} per cent. out of court as exceedingly mischievous, | 

to lead to lamentable consequences in many cases both to landlord and!) 


| PEERED NTH £9 71 













H ‘ y ; PARAS Mah ae bo WEE | ; a 3 
_ #Pake the Government case against a large of raiyats in Malanagor, 
to which I have just 1 , 3 a a ib . very 
im, from 100 to 400 per cent., against 





600 or 700. It nF gs a on 
rent, an enhancement of far more , 


i 
fag in Reena 
‘* “England it has been found necessary in the matter of hares and rabi 
y 
ae 


we t is the narikh or rate per bighé which he : to pay.” 4 
“his is the one subject. which he thoroughly tands, and which tos +] 


hi 





be ; 
and would probably consent — i 
by ruining he ait? “It 
t is necessary. At the time of the Permaner 
ement it was thought right to leave everything to contract. We 
that freedom of contract must be limited fs 





















e is one thing which the raiyat thoroughly understands and is 






_ ‘most deeply interested in, It is most difficult to get him to consent toan 
port unless by he he ronan poet. It is inal tha fei a 
cases an fate of his nei urs’ litigation he satisfies hi that itis — 
'¢ more to his interest to agree with his adversary than go to tis a cruel — 
to him to insist against his better judgment that he shail ‘be ruined as] 
tigation. If tle raiyat is not given power to contract in these cases, it is if 4 
cult to know in what eases he ought to have the power. Ido not pete om! sh 
100 years of British rule has left the raiyat inso much less intelligent a cond Bi 
than he was when we came, as to call ‘for any such provision. I know well it 
is intended to protect him in contracting with one more powerful, but in this ¥ 
ease I think this protection is illysory and the mischief very real. CARS ag 
.__ “As regards the motion before us and the question of re-publication, I 
* will only say that I regard the kernel of the Bill ‘as sound, ret 9 : - 
object and scope of it as salutary, and that it should be Fo er-sace with and 
amendments made in Council. The recent modifications have been _ 
in thetibvotion of meeting just objections of the zamindérs, and I am 1x ag 
_ aware that any new matter has been introduced into it which would call 4 
re-publication. In considering the desirability of future delay the i ane 
of agitation among the raiyats should not be lost sight of. Nee 


“The hour is late, and I will reserve the remarks I have to ‘make on Pai 
-yarious other sections for the Motions to amend those sections, which are very Weis 
~ numerous.” eg Step a 





The Council adjourned to Monday, the 2nd March, 1885, 
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The Council ROPES itis wea te the ad March, 1 
PRESENT: er 


His Excellency the Viceroy and Governor General of India, K.p., £02 . 
G.C.M.G., G.M.8.L., G.M.ILE., P C,, presiding. ' 
His Honour the Lientenant-Governor of Bengal, K.0.8.1., C.1.E. Ree 
His Excellency the Commander-in-Chief, 6.c.B,, C.1.x. ied 
The Hon’ble J. Gibbs, c.8.1.,C.1.B. i tines 
; « Lieutenant-General the Hon’ble T. F. Wilson, ¢.8., 0.1.2. ; on ers 
‘ The Hon’ble C. P. Ubert, ¢.1.8. en: 4 
The Hon'ble Sir 8. C. Bayley, K.C.8.L., 0.1.B, ge 
' © The Hon'bie T. C. Hope, ¢.8.1, 0.8. Pe 
The Hon’ble T. M. Gi von, CLE. bi 
The Hon’ble R. Miller. nae 
The Hon’ble Amir Alf. 
The Hon'ble W. W. Hunter, 1n.p., ©.8.1., 0.1.8. py 
The Hon'ble H. J. fers 


« The Hon’ble Rao Saheb nath Naray Mandlik, ¢.s.1. 
. The Hon'ble Peari Mohan M erji. ™ 


The Hon'ble H. St. A. G ich ; 
e 
dhe Hon'ble J. W- sino. wt errs 


BENGAL TENANCY BILL. 


‘The adjourned debate on the Hon'ble Six Steuart Bayrzr’s Motion th 
Selact Gmwitce um ve Bil be taken into cowierton wo reeumed tha days PE 


"The Hon'ble Mn. Goopxrcn said :—“It is right that I should, however 

briefly, express my on the two questions to which each mem} 

Diesel mt peesatly opty in Wan cative or magativa scopie 
" “Inthe fire plane ie meeeedey sere pee law of | ice 


tions between tenant seems proved In the 
a Nagler eiloes Bh ee the publip tntaret 


hemembers ofthe Seas Commi the adhesion to the report of 
sali at Wao eombeon ot oe ee sane rend 
which I will briefly indicate. ee iy SIH 


ni i en ap 












if thé of the estate of » resem- 
1 Government estates and of zamindéri estates in the hern 

i . such as Government, when landlord, — - 
© asserts its right to conduct, will bring to light instances of lands 
lently under-rated in almost every village. pair att 
sy ese questions will no doubt be fully discussed when the ai 













ie 





to section 30 of the Bill are ; ie Sa ey 
“I do not see any complaint from landlords on the seore of the want of ° 
provisions empowering them to jate on terms assessed ‘a panchéyat 
occupancy-raiyats holding lands which geil apie for the execution of of 
improvements, or for the erection of buildings or extension of ises 
which may be needed for the industrial development of his estate, or for necese -] 
sary use in the working of mines or quarties. I think a prudent landlord _ 
would desire to this power. The State where it is landlord enjoys it, and 
it is for the public interest that it should be given to the landlord under due 
- Whether the landlord should be allowed to do as the State is doing, 
and take up land needed for fuel and timber reserves, paying of course com- 
ion to evicted tenants, is a somewhat larger question; if it has been 
raised in the course of the Committee's enquiry, I have missed it, Ss ed 
“Permit me, my Lord, to add that the value of the patient and well-direct- 
ed labours of the Committee have been fully recognized in Southern India.” 


‘The Hon’ble B&st Pednt Moman Muxenrsrsaid:-—“ After the very grati- 

fying testimony which the hon’ble member in charge of the Bill has borne to 
» value of my humble labours in the Select Committee, it would be une _ 

Paci in me to view with indifference the impatience expressed e the. 
1'ble member in the concluding part of his speech with any J0 
for a postponement of the immediate passing of the Bill. But T s 
- ladking in the duty which I owe as a responsible member of Your Lord: 
* Legislative Council, and the duty which I owe to my countrymen, if I 
to beg Your Excellency and this hhon’ble Council to pause be 
ig Be Be amended Bill for consideration for the purpose of passing 
pe ~~ Meg to myself therefore the rig ive 

ed ‘that 
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to bring to a satisf 
in importance any of these other ocrene tat \ for weal or. 
affect the destinies of more than 50 millions of the people of these 

‘The necessity of giving hon’ble members and the: public further 


lings guay_dilferont the revised Bill is" the ter as it. 


lic last year; and nothing s| more : he’ ? 
* i Combities cand the ts. recorded by a large majority of 
hon’ble members who sat on seat . Exception has been taken 
to the revised Bill on the ground that the rights it confers on nom- 
raiyats would practically convert them into oceupancy-raiyats, that the -restric= 
tions it imposes on enhancenient of rent would virtually make enhancement of 
rent more visi than real, and thatthe power © gre the ae ee 
~ ment to order who reductions of rent on grounds other than those men- 
tioned in the Bill was “ta at o_o Be when the 

neil that the status quo was not to be disturbed ; 

while, on the other hand, it rbiice gran sey shige the Select Committee have 
omitted or materially m ahi gocer Regd formed the keystone 
of the original scheme, and that Tec phan outcome is scarcely a settlement 


of the many important questions relating to the law of pic and te 
rad to. th mn ens 

















In the face of such alterations in the Bill, it is due 
terests would be so y affected by the measure that they shea 
arya“ Praia ray Bod ay , and of submi 































ateed 6s tha, 
make them, to avoiding in respect 


setilement of estates.’ The Bill contains no provision whatever for the re- 


po nperplOvae nay aeons and the pro permitting application for — 
settlement of estates orm part of the chapter on survey and record-of- 3 
The 4th was—‘'lo empower the Local Government to maintain the 


Collector’s tables of rates for periods extending from 10 to 30 years? 
ions embodying this 1 have been expunged | 







to custom as at present. The 7th pro was—‘ Except as above, to 
no restriction on the mortgage of the right.’ This also has been ‘aban- 
med. The 8th proposal was—‘'lo secure to occupancy and other raiyats due 
compensation for their improvements.’ This I find is the posal - 


a pauperised cottier class.’ This refers to the evils which might be brought 
4 e the trausfer of raiyati holdings by sale or mortgage to landjobbers or 
moneylenders, and is therefore a mere corollary of the ger 
faneket of oceupaney-holdings which has been abandoned. ‘The Tosh pronedl 
was: ~‘To discourage subletting by certain expedients, of which the most import- 
ant is a limitation of the Te of 07 recegiare: meine under-raiyats.’ The 
provisions of the amended Bill, on the contrary, wo encourage subletting and 
give great protection to sub-lessees. The 11th proposal was—‘ To ide for 
the more pai realization of-arrears of rent, when the rates are undi , by 
a modified method of distraint and an abbreviated procedure, as recommended 
the Lieutenant-Governor of Bengal.’ No summary procedure whatever for 


eg 
i 
é 
F 
g 
E 
4 
Z 
E 
4 
Es 
i 
F 


SFE 
i 
PY 
it 
an 
HE 
ie 
EE 
i 
Hi 





of rent, and to grog, hyawaner orgs in certain cases for a complete — 
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surveys, commencing with the Patna Division,’ And thisis 
ling psig arya ou, Sanur atic odied in ape os 
was one the lies a i carrying out i 
pointed out by Her Majesty’s Rear of State. Phe amended 
, is in many important particulars at variance with the :W 
with modifications in only one material point, received the sanction of Her ! 
ty’s Secretary of Stite. Whether u such circumstances Your ; 
would consider it desirable to submit the amended Bill for the ideration of 
Her Balen erecta ae for India is a question which itis for Your 
Lordship alone to decide, but I beg leave to submit that that question acé 
additional importance fromthe fact that the land -o'ders of Bengal and Behar took 
express exception to the correctness of the statements of fact and law contained 
in the despatch of the Government of India on which the sanction of Her Ma- 
jesty’s Secretary of State to the introduction of the Bill in Council was based. 
That capt aise assumed that‘ the right of Government to fix at its own dis- 
cretion the amounts of the rents upon the lands of the zamindérs had never 
been denied or disputed,’ whereas such a right is not only disputed, but it was 
distinctly disproved by the researches of Sir John Shore and disclaimed by the 
authors of the Permanent Settlement. The despatch declared that the rights 
of raiyats were not ascertained and defined at the time of the Permanent Settle- 
ment, whereas it is well known that those rights formed the subject of a search- 
ing enquiry for 20 years before the settlement was made, and that they were 
clearly defined in Regulation VIII of 1793. It gave extracts from the evidence 
of Holt Mackenzie before the Parliamentary Committee of 1882, sho the 
desirability of legislation on the subject of tevant-rights, but it ignored the 
important statement made by him that ‘ if done without their (zamfn- 
dars’) consent, we must, I apprehend, interfere by a new law, and be pre- 
to give the zamindars conpensation or allow a reduction of revenue.’ 
t declared that before 1859 the zamindars had no right to enhince rents, 
on the grounds of rise in price of produce, ¢nd that the institution of distraint 
of the “$f d en 
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ve 
with the Mill in its previous stages, has been 
me. The cause rags, sg a F seen 


n just. submitted by the Hon 

The hon’ble members who have followed him haye had, with one e: 
the advantage of being on the Select Committee for ore than a year. 
ee therefore, somewhat cursory and disconn » the 1 
stance arises from the necessities of the case, The papel 
unindexed, has to be looked into each time from a differently laced anoint 
‘This is, however, not my only difficulty. Questions of princi have been 
duced into the discussion in the Committee, and by different members of the 
Committee in their dissents ; anl they also arise in the papers circulated to the 
members of this Council and in the speeches of my hon’ble colleagues wh 
have preceded me. In justice, therefore to myself, und to the Gov. er 
India, whom I am bound to help with such little light as 1 may be able to throw 













on the subject, and to their officers, who have worked hard to give their opinions _ 
as weil as a variety of information about their respective districts, 1 must dwel : 


fora few moments on the whole matter now before us, 


“The legislature of India can only follow a safe and sound course. ‘The 
question now before us directly affects 58 out of 217, or more than a fourth, 
cf the revenue or judicial districts of British India, and indirectly about twice 


as many more. ‘The Permanent Settlement is not in question now, and cannot. 


be. 1 know, my Lord, 1 am here treading on delicate ground. But I have 
my views on the subject, and the Government of India has now finatly 
proved of the principle. . The Permanent Settlement is the sheet-anchor of 
the Government and the people, and we hope that When all the cond.tions are 
fulfilled (be it two, or be it three, conditions), it will be introduced in its own 
time throughout the empire as the best political and economical measure that 
can be devised. Neither party to this present contest refer to it, except as 
a means of getting rid of their own difficulties. I allude to it now, because it 
has been introduced into the discussions both here and outside, and because 
these discussions have caused unrest for which 1 see nu sufficient cause and 
which ought not to be lightly indulged in. re 


“<The brief history of the present Bill may be thus given, Tn 1839. the 

Oceupancy Act was Serre oenising heritable but untransferable occu ley 

sight under certain circum tances, 1 was repealed in 1869 by a Soom 
4 e ren 
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‘This was admitted by the Government of 





Benga 











0 f India in 1877-78, How is this got over? This is what the ; 
ission eo earaaieoner for the . ency Division 
“a igh a very much more subs 
tecovery of ronte, "He holds that 








sioner is opposed in a 







difficulty was not overcome. Zamindars yan ? 
1 and by 


's Report, 
now been before us for two weeks, and a compar 
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Pie 3 é SAO. Bese 
of Revenue consider that the rents are lowe 
nning of the last century. And this would : 
and the partition of all partible properties for our help. 
In face of these facts, it is hard to say that the } ent. Bill does p 
facilities for the ree psd ety agp rire 
and which was asked for and promised. After having 04 
the matter, I must say that to me the natural sofution of rent difficulties appears 
to be the amendment of Act X of 1859 and not its repeal. W to 











will be the quantity of litigation. Historical experience pletely 

in this position. But my present complaint is of a roe pete 

and relates to matters like eviction, distraint and others whi 

to consider when going into detail. And the complaint is based upon the ex- 

‘stence of the present law beginning from Regulation VIII of mena 

up to Bengal Act VII of 1876. These laws were passed for securing some 

statistics ; and weought to have méuzawar or village regi and war 

or district registers, prepared under them. They would have given a large 
uantity of information about all the lands in each district, their situations, 
i ions, holders and other particulars. From these, valuable information 

about the state of pare could have been gathered. I extract a specimen 

from the papers handed Fb saegemme am 1 bier Patna Division, which 

show that within the. 80 years in the Gya district each estate has 


been split up into six and even more portions, and the number of proprietors 
has i from 18 to 24-fold.” erent 


lenders to recover advances ade to rai a maj of whom have 
Meee Tas tas capes kage ooh ia fa ease 
Number of civil Number of eivil exeoutions 












rae) Pri pa arth 
can see, supplies any hel i { ; 

ly statistics, and ou Tach tb Mtg been matted atbot ap 9 80, 

__ “Turning, therefore, necessarily to the divisional reports, the state of matters _, 

is not quite reassuring. Some officers would rather ark ieee 

HERE I ae ap csind pi ine Others Sink ee eer ae een 
, and have proposed a provision empowering the Local Government to 

eed Gila ony neeliy atte dncnston e 


“As far as I have been able to gather, the Commissioners oppose the Bil 
case ; 
vast 










first, as unnecessary, and as going beyond the necessities of e; a 
secondly, because it will not produce the results anticipated, but in: va 
interests without any compensating public , and end in inj ou gation 
to the detriment of ‘all parties. Some Collectors would have a , 
Such, ‘the state of matters, Iam sorry I am not able to follow the line 
taken up by those hon’ble colleagues who complain of the present Bill as 
not conceding all they claim for the tenants. The evidence of the District 
Officers is quite the other way, and I think it should not be set aside except on 
. Very strong grounds sufficient to override their weighty representations. His 
Honour the Lieutenant-Governor has a fourfold complaint against the Bill. 
The Hon’ble Mr. Reynolds thinks that, if anything, this is a law which can- 
not last long. The Hon'ble Mr, Amir Alf is also dissatisfied for the non- 
extension of occupancy-rights to classes who the district authorities think are 
not generally entitled to them; while the Hon’ble Mr. Gibbon thinks that 
complete transferability ought to have been enacted instead of its being left to. 
Courts and custom. Again, I see a demand made in some quarters for what is 
called spirited legislation. To persons who ask for such legislation I again 
refer to the valuable reports of our district authorities. These are en 
opposed to such a course. Indeed, it seems to me that those who advocate 
@ course are hardly aware of the gravity of the occasion or the seriousness of 
results Social and economic changes, to be stable, must be slow, and must 
come from within. Does the evidence before us warrant such a p: ing ? 
Tam bound to say no. I would rather that the energy wasted on such at- 
tempts at seeking spirited legislation were more usefully employed in train 
‘cultivators, say, over given areas, to be more hard-working, self-reliant, truthf: 
God-fearing men. Their example would be more efficacious than a cart-load of 
invectives against vested interest of any kind, and will certainly produce a 
moral revolution which the Government above all others would be the first to 
reco 3 


“The Government of India, in the Irrigation papers published in October, 
1871, lay down a well-known caution in regard to the evils produced by periodie 
settlements. The principles which underlie those observations (vide Minute of 
Lord Mayo and other papers) appear to be that frequent interference in the private 
gure of the people must produce evil, Here, on the contrary, the eall upon the 

overnment seems to be not to desist, but to come and interfere on almostevery 
conceivable oecasion, either throngh the Revenue or the Judicial De 
Nothing is to be settled, it would seem, out of Court and by private agency, I 
am sorry to see the ungalified assertion of such a principle. The Hon’ble 
Mr. Evans has already drawn attention to it, and I hope some substantial im. 
provement may yet be made in this matter during the progress of the Bill, 

_ “Again, the divisional authorities speak of considerable increase of Eat bs" 
lishments as one of the inevitable results of this legislation. Srcgrcbat 0 
Chittagong, the Commissioner says that litigation has since 
et, and the tenants are evidently no better (see tables i quoted). 
ly mc eee he bf erp yard establishments, _ 
© new provision as eposit of rents will require new 

; ‘Division, the demarcation of khdinér lands (which 
there and elsewhere), will require heavy establishments 
is in East Bengal, of the character of whose ple 
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Pity, ang len ay saber ne fen. wrod: Pari: i te 
State. In many cases part o pu . fs 
ov the purcliase-deeds.’ KAS Bias cages 
' “Again, a high authority has laid down (Kent on American Law) that ty 
complete the right to property the right to the thing and the possession of the 
thing must be united. ’ Ss e 

* What, then, are we now to do? I have tried to give a brief view of the 
Bill of 1883 taken a some of the leading officers who are in the same position’ 
as I'am now, but who have the actual work of the administration on their 
hands, but I fear I have not done them justice for want of time. If we 
examihe the Bill, we have to see what mischiefs it will suppress, and what re- 
medies will be advanced by.it. Viewed in this light, it seems to me that the _ 
khudkdsht raiyat should have been allowed to remain undisturbed. Khudkésht 
is a well-known term, and, if necessary, its equivalent might have been simul- _ 
taneously given, but neither the ‘ settled raiyat’ nor the ‘ resident ee 
supplies its place. Ahudkdsht contains its own definition, and its attributes have 
a well-known history of their own. ‘ tah 


‘In respect to another subject I have a few words for this occasion. 
the present is not, strictly speaking, a revenue law, it will indirectly affect the 
revenue administration of the country, and it occurs to me that now that the - 
subject has been exhausted threadbare, there ought to be no artificial restric. 
tions on the quantity of zamindéri or raiyatwari holdings. If nine-tenths of 
Bengal are now under cultivation, and the remaining tenth is waste, it cannot. 
affect any tenant if the proprietors of that waste land were allowed to work it, or 
to sell it.or to contract with lease-hold tenants so as to reduce it into cultivation, * 
That they have allowed it to remain uncultivated is a circumstance that has 
contributed to their own loss. That it has not been put on their rent-roll is, 

T conceive, because no rent has been derived by letting it, either by bataé or 
cash rates. It therefore could not ap as cultivated land, either in their own or 
the Government registers, but why should there be a legislative prohibition to the 
proprietor —_ it his Ahds land, which it substantially is, and still more why its 
reclamation should beclogged with unnecessary restrictions is what I cannot see, 
When this and such like arguments are urged, one is referred by the Bengal 
Government to customs of former Governments for power to doso. On 

" occasion, nobody advocates the non-exercise of superintending powers by our 
own Government within constitutional limits. But I am supported by high 
authority in protesting against an improper application of such examples, ‘A con- 
stitutional and well-administered Government like our own can ly set up the 
effete administration of Bengal in the 18th century as a model before us to copy. 
The provisions which are themselves cited in another part of the in con-. 
nebthael with a similar example were repealed as being obsolete so ago.as 
1876. toot igs of comparison is therefore, I must say with great deference, 
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“If there was. any fair echeme applicable to both sides all 
to be converted into raiyatwari holdings on a graduated 
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phe gy Pe - k they di 5 eons 
l en are representatives of a very large and important : 
es peae think that it will be just to tax the present landed proprietors of 
Bengal with the shortcomings, if any, of their predecessors, because I think 
the progress of legislation as well as the papers now before us make it pretty 
clear that on the whole-they have done their work well. But now comes an-_ 
other agency into r prominence, and with the light which is thrown on 
their condition from both sides, it is clear that neither has arrived at its goal. 

_ “What then are we to do? The Bengal Government calls for immediate. 
action, This is supported by the hon’ble member in charge, who I feel sure 
will not rush into any extreme course. A few of the district papers move on 
the same lines. Though not inclined in favour of the Bill of 1883, counsel 

gislation under some of the heads laid down in the Biil on which they favour 
us with their remarks. My duty therefore. is clear; that is to make the most. 
of what we have and not to postpone for another year. boas 


___ “My Lord, T have already taken more time than I had proposed to 
Lam quite sen<ible of the imperfections which there may be in my work, — u 
T can assure Your Lordship and my colleagues that I have devoted more hours | 

to it than one is usually credited with doing in this climate. Tf there are any 
ides of the question on which light can be thrown, nobody would be more 
1 to learn than myself, but I have a right to say that I have done my best 
under the circumstances, and having made these remarks I beg to say that 
I shall vote with the hon’ble member in charge for the farther consideration — 
of Bill in detail.” page yeeros 
; Hon’ble Mr. Reynotps said :—*TI desire to support the motion | es 
the Council should now proceed to take this Bill into consideration. I HW 
not mean by tliis to express my approval of all the provisions of the Bill. The 
sent, which | have recorded from the Lae Pa wringer ee. - 
of being an adequate or a satisfactory measure. Bae i 

of tl mainly on the of defect. It 
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motion seems che Me ee 
and that the provisions of 
the er of interference which the 
settlement of 1793; and further, that 
is drawn, and the objects at which it ain 
with the wants of the 
t as I consider it to be, does sat 
assen en 
fore, prepared to t to its being taken into ny t mm 
“J willingly and thankfully” wledge that the Bill co , 
valuable ey Mie pen Us seme a rinciple i 


whether a tenant is a 













_ offspring of our own legislation. We have been told time after 
landlords and their ad iyat is the er 
dan ) an vocates, that the occupancy-raiyat is the ¢ 
-X of 1859. Never was a statement more inaccurate, or indeed 
opposed to the fact. The occupancy-raiyat dates from a time whereof. the 
ane eta anes not to the server But never till 1859 was — i 
w in Be a resident raiyat cu tivating village lands to which he 3 
_ been duly admitted, which he had held for ten or eleven years, and for which _ 
he was willing at og established rent, could be ejected from his holding at 
the pleasure of his landlord by a mere notice to quit. It is the non-occu- 
pancy-raiyat who is really the creature of Act X of 4 3 


‘ “The Bill og sat a practically nothing for this class of tenants, 
Some respects it puts them in a worse position than they occu A 
was left to the Courts to deduce from ‘tet X of 1859 the asl the land- 
lord’s power to eject, and the deduction seems to have been made for the first 
time.in 1874, but it is now pro to embody in the Statute-book a distinet 
recognition of this power. Under the present law, the zam {indér can prevent 
the accrual of the right of occupancy by merely shifting the raiyat from one 
field to another: under the Bill, he will be tempted to evict him from the 
village altogether. A tenant so completely at the mercy of his landlord, must 
evidently submit to any demand of rent which the latter may think fit to 
make. ven if he is allowed to acquire a right of occupancy, he will only be - 
permitted to do so on payment of an excessive rental : and, under the operation 
of the rule regarding the prevailing rate, this excessive rental will be used as a 
lever to raise the rents of all occupancy-raiyats in the village. The evil con- 
sequences of leaving the class of non-occupancy-raiyats unprotected were clear] 
foreseen and forcibly pointed out by the Government of India in its des 
of the 17th October, 1882, to the Secretary of State: and it is, therefore, a 
matter for surprise as well as for regret that the amended Bill leaves such 
raiyats practically without any protection either as to the amount of their rent or 
as to the security of their tenure of the land. The established gry referred 
to by the Court of Directors in 1792, as the maxim alike of the Moghul and of 
the British Governments, that ‘the cultivator of the soil duly paying his rent 
should not be dispossessed of the land he occupies,’ seems to have been lost 
sight of. In a previous passage of the same letter, the Court of Directors had 
plainly declared that the object of legislative interference by the Government 
tween landlord and tenant should be ‘ to prevent the raiyats being imp ly 
disturbed in their possession, or loaded with unwarrantable exactions.” But 
this Mill allows the raiyat to be ejected at the mere caprice of his landlord and 
it gives him no adequate security against the most exorbitant demands of rent. 
The extension of the right of occupancy to the great mass of settled cultivators 
has been put forward, time after time, by successive authorities as one of the 
rincipal objects at which legislation on the rent-question should aim, The 
gaa Commission and the Government of Bengal have urged, in 
as strong as it is possible to use, the great importance of this extension : ti 
Rent Commission proposed to give a qualified right after only three years’ 
oceupation : the ahaa, of India, in 1882, went even further than this, 
and recommended that the right of occupancy should be declared inherent ‘in 
the status of every cultivator of raiyati ‘land. The hon’ble member in 
charge of the Bill is still prepared, I imagine, to maintain the principles laid 
down in that despatch to the Secretary of State. But I would ask him to consider 
what extension of the right of occupancy is to be looked for from a measure which 
leaves the landlords the fullest power to prevent its accrual over all lands in 
which it has not already been acquired, and over lands in which it now 
exists, but which may hereafter revert to the landlords by purchase, by death 
‘out heirs, or by abandonment by the occupancy-tenant. I would ask him 
the serious warning with which the 8th pacageeph: of that despatel 
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5 Gcicot Committee is opposed to the Bill as a whole, he will be 
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fie provisions in the Bill. Butlh the Government maj 
poem ay 3 reconsider Dieaepase of Pettit 2 ‘The waste land 
vated but capable of cultivation in Bengal and the two provinces 
adjoining on the east and west is equal to the whole land under crops in @ 
Britain and Ireland, and large areas of this waste land are to be found 
on the outskirts of some of the most overcrowded tracts, y B 
The experiment which the Government has hitherto made to pr 
and assist the migration of the tel tle iora. omg ; 
habited tracts have been few in number and inconclusive as to. esul 
But such enterprises have been conducted on a considerable scale by pri- 
vate enterprise in several parts of the country. I shall. cite only two such 
undertakings. In Birdpur, in the Gorakhpur District, over 23,000 persons 
have been settled on 250 reclaimed villages, on a tract. which forty years 
was swamped and heavy jungle; while the success of the new Sonthal colc 
in Assam shows how much can be effected by State aid combined with private 
organisation. The Government has rendered migration foesibie by opening 
up railways, but experience shows that the mere possibility of transport does 
uot suffice to make the people move on. This Bill, in attempting to mitigate 
the evils of over-population by placing restrictions on the cement of 
| rents, tries to remedy what is really a national difficulty at the cost of a parti« 
| cular class. I admit that the legislature is justified in regulating the monopoly 
in land which over-crowding and over-competition for holdings create in favour 
of the landlords. The permanent remedy for over-population is not, however, 
to be found in artificial restrictions upon rent, but in adding to the cultivated — 
area, by encouraging the r tion of waste lands, and by assisting the 
people to migrate to un tracts. @ gers, 
“ While, however, I believe that the Bill fails to do all that it re have 
accomplished, owing to the absence of properly-sifted evidence, and to the fun- 
damental error of attempting to prescribe one set of regulations for two alto-' 
gether dissimilar provinces, I acknowledge that it does much towards the 
solution of the questions with which it deals. In the first place, it makes the 
old law a reality—a reality for the tenants as regards the enforcement of 
their occupancy-rights within the entire village; a reality for the landlords 
as the enhancement of rent, when such an enhancement can be 
equitably claimed ; and a reality for both landlord and tenant as x 
ascertainment of rent actually due, I am no unqualified admirer of ti 
but if it had done nothing more than give reality to the uncertain and 
provisions of the old law, I shou!d consider myself bound 7 
my support. It has been able, however, to do much more 
the occupancy-cultivator with all his old uncertain 
of his rights into the settled raiyat. It has given to th 
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dss by a suit in which the Court shall determine fi fain 
a le rent, oe niet ars be again a a 
term of five years ; so that, while the Bill practical] secures judicial leases for 
fifteen years to the occupancy-tenant, it a eer | ‘i ite 
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very fully shown what the measure effects for the other great class affee 
it, namely, the landholders. [ acknowledge the increased facilities whic 
the Bill provides for the realisation of rent by extending the system of registra~ 
tion, ad by creating a new procedure for the record of rights and settlement of 
rents. But just as I regret that the Bill fails to make adequate provisions for 
the special needs of the cultivator in Behar, so I regret that it fails to give an 
uate response to the demands of the landholders in Eastern Ben 1. I do 
not think that the Bill can be accepted as a final settlement of the land diffi- 
culty ineither province. I hope that amendments will be earried in this 
Council which will render the Bill more effective in the hands of both the 
landholders and the cultivator. But I accept the measure as an important and — 
a valuable instalment towards the adjustment of land rights in Bengal, and I 
believe that, on the whole, it advances as far towards a final settlement of 
those rights as we are at present justified in going either by the condition of 
the country or by the ascertained facts.” 


‘The Hon’ble Mr. Amin Auf said :-—« My Lord,—My views respecting this 
Bill ave suflisiently indicated in the dissent which [ have recorded, and were it 
not fora feeling that I am bound to lay before this Counil at some length the 
reasons which induce me to support the present motion I should have abstained 
from trespassing on the time of this Council. If 1 prove too lengthy, m 
sbology will be the proverbial loug-windedness of the profession to which T 
“Thad hoped that we had by this time passed out of the region of 
diseussions concerning abstract principles a jgwocened theories. — [ had 
hoped that the question of the necessity for some legislation of this character 
hae nee sufficiently ‘demonstrated by stern facts. ‘The _ Subject: which 
re) 
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remarks of the nner Ev getter emderne | 
-non-judicial power of distraint given by the Bill for th 
e. Undoubtedly in the despatch to which 
ble me myself have referred it was proposed ‘ to provide 
medida the wsation of arrears of rents, when the rates undisput 
method of distraint.’ It must have escaped the notice of my b 
tiend the importance to be attached to the expression ‘ when the rates aj 
disputed,’ Is there any case in which the rates are not disputed ? Probably 
in some districts, or rather estates, bordering on Nepal and uther frontier tracts, 
which give the raiyats a facility to disa pear after raising their crops, a modified 
power of distraint might prove useful; but when the Committee came to cor 
sider the abuses to which this power is practis 
under its guise, it was thought atveaibic et to 
of distraint at his own free will and according to his own method. The 
visions of Chapter XII are, I think, in accord with the Government of ‘Todia's 
proposal in the despatch referred to. : 


_ “It has been contended that we have no cross-examined evidence furnish- 

as it were, the groundwork over which the legislative structure has been 

wilt, A great deal of money has already been spent in various quarters 

the course of these discussions, and probably, if the Se Commit 
decided to hear cross-examined evidence, a little more would have 
_ into the pockets of lawyers. But whether evidence so collected - 
been one iota more valuable than the testimony of competent 
‘thoughtful observers is a question which I cannot answer. 
out the features in the Bill which stand out as marked improvements over 
existing law. I have also pointed out the features where it falls short—miser- 
ably short—of the just requirements of the present situation. I trust that, 
before the final vote is gy une ie mee a features in the Bill will 
removed, the most important of them—the most ngerous—being the ground 
of enhancement on increase in the prices of food-crops. = thea 
_ “This ground of enhancement, besides being open to various economical 
objec furnishes the landlords with a most formidable and trenchant weapoa 
for enhancement of rents, the use of which in many parts of Bengal and 
out Behar must prove ruinous at no distant date to those raiyats whose 

dy high h. In defence of this proposal it has been 

nhai Don She Geom of facecdue-te pedoee does not 


om the raiyat ; in other words, that it isthe value of the 
r terms owing to the diminished value of silver. This is 


pend: itis sage Shak tt leaves out of consid 
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5 ites of % ! ped satire Ge a = ; 





ay ile aloe i 
% With reference to the much-dis : rhe 
manner infringes the terms of the Settlement, or ° 
Lecmatanit,dn poe dha thn ghineee do,. ry ag up te 
_ reserved to itself in the lations, I have no wish to at 


-would only say that, in my opinion, with the exce tion of’ section 
to all intents and ee ates ae a i 
faeetene it ‘petvons 40; another, the ude Te eae 
Government, have carefully kept within its powers. The Bill, 
_this.one section, does not pig ba ling with oes g 
the land, but it doesovermuch to Te feniilont A 
Bee «ey will now try toconfine the few seine’ wish to ide to hone 
tions of the Bill which are to regulate our business — 

- 4nstruct’usin the manner we are to cintnel 4 ourselves towards our 
andthe difficulties we shall have to contend against in Byte its i 
ti ints which it a -to me have been lighi eh 
ag dat their true ce. er Dil "oj tan pata 

is member in charge of it has declared i 
Peat the uninterrupted enjoyment of his Teale prey 
of the raiyat, both occupancy and non-occupaney, in ogni 
one most important res fe it effect more for them than 
ber has taken credit for ; by a small and as yet little noticed char 
ure free the omitey from wholesale enhancement under 


4 “ The alteration I refer to is the substitution of immediate snit 
present penchice ‘of issuing ‘notices of enhancement through the Courts 
previous | to the introduction of the suit.? The practice of iitate 

it through the Courts has done more to facilitate 
eeameeinest of rents ewes itaiveoer than an 











* Although I am strongly op to indiscriminate enhancement of 


T am equally opposed to severe restrictions being = on the landlord’s’ rig 


to enhance where enhancement is fairly due. 1 am still more opposed to un- 
poe Bb being placed in the way of a mutual adjustment of-rents, 
or, for that matter, in the way of voluntary enhancement out of Court. — in 
All such unnecessary restrictions only hamper the good men us; 
they will be evaded by the worldly-wise. : oe - 

“My Lord, three more gaps must be filled up before the n in this 
section will be effectual, and to stop these gaps some of the best portions of the 
Bill must be revised. ; ‘ im 

“With reference ‘to section 29, the Hon’ble Mr. Evans has shown the 
Council more clearly than Tam able todo the difference between adjustment 
of rents and enhancement of rents. He has quoted the Malynuggur case as a 
case in point. If I understood him correctly, he submitted it in support of the 
planters’ contention ‘that an adjustment of rents should be allowed when one 
party to the agreement declines to continue to fulfil the conditions under which 
the tenancy was previously held.’ Bd j 

“ {f I understand the case correctly, it was hardly a case to the point; it was 
acase in which it suited one party to the agreement to set aside the conditions 
under which the pape was held, and the party who found it convenient to 
set aside the conditions of the tenancy claimed an enhancement of rents on 
the ground that he had cancelled a condition of the tenancy which heno longer 
found it convenient his tenants should fulfil. Fg 

* As to the rights of the eet ee under the present law I have no 
concern. I would only point out that this case in no way represents our claim: 
our claim is represented better under section 51, which says: 

“If 2 question arises as to the amount of a tenant’s rent or the conditions under which he 
holds in any agricultural year, he shall be presumed, until the contrary is shown, to hold at the 
same rent and under the same conditions as in the last preceding agricultural year” = 
ical effect of this will be that the Courts will find the con 

inding on both parties, and that the 
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r pattie icin 100 the judgment-d Sack wae to tia 
4 principal as costs of ih ue he has to stand all his own 
jus sale-fees if the holding is sold. : 


The sony the Bill will necessitate in our andl of teinahetieiy vaniaiehe 
are very cron) eg Receipts must be kept in counterfoil, with severe oan 
or. neglect to deliver; agreements must be ; all accounts 
must i kept in bound books; a suit for patti and kabiiliyat has. been 8 
aside and an application for a declaration of conditions under section 
substituted ; the landlord must no longer neglect to deliver a receipt ; and pied 
too numerous to mention have been made—all improvements i Ade Si 
but the penalties for omission and commission are so severe, 80 many op dee 
“be afforded for worrying the landlords, that the Bill if hastily or harshly — ee 
administered may be turned into an engine of oppression. It must be remem- 
bered that to out the instructions of the Bill in their enti the habits 
of a lifetime mu8t be discarded. In attempting to follow your rules we ea 
require all ites sympat! o beage forbearance. Throughout the 
much stress has been laid upon the necessity of Bae om the iy 
to keep their accounts in bound books, much di it has been cast upon 
their mode of keeping accounts, but no one has thought it necessary to en 
if it has even been made possible to do otherwise than as we now do, 
we keep our accounts in bound books they are called for in evidence not feos 
in our own cases but in the interests of others; our servants have to take them 
to Court half a dozen times before their evidence is taken; our books are 
detained in or out of Court for nee together; some of my books are detained for = 
months ; we are at the mercy of our opponents and of the Courts. ; 4 


“TJ will leave the Hon’ble Council to judge of what use such books are to 
us when returned. 


“The remedy we must leave to others to rovide. All I can say is that, 
as the accuracy of the landlords’ accounts will depend upon the punctuality = 
with which they are written, it becomes a matter of the first importance that the 
present state of affairs be not allowed to continue; if it does, our second state 
will be worst than our first; the landlord will be compelled to keep two setsof 
books, one for himself and one for the Courts. 


fad Under the Bill a registered document is in many instances absol 

necessary ; in all instances it will carry ter value than an 

one.  aldogd Hon’ble Mr. Evans has pam spree authority of the Board of — ee 

Revenue to perve how difficult itis to inion tenants to register. I myself amja 

cae! vocate of registration ; registration should be encouraged in mtg “ 

fone but it remains for the Government to make registration possible. | 

: Committee has called the attention of the Gevernment to the n : 

of expediting and cheapening registration: at present rerinioetien. Payers. 

cases “ees Srohibitory. in some cases quite so; at presen’ hee must 
ste at least 48 hours of his time ios having to tenvel distanc 

nts are impounded or returned for the most trivial errors ; ; 

e case when registration is my - tion and not the rule, viet will 

‘is made compulsory nder the Bill there is no ent 

of a bhaoli tenure, and Tehtly so; the initial rent will be 

come ; but under the law a bhaoli agreement 4 

( ute arise as to the tate of the tenant's route he 

x section 51 ese aren a 

made in the and I hope it 
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_ “There is only one other subject that I would wish to refer to; Twill then 

cease from eres the time of this Hon'ble Council. Trefer to 
isin contracts. A has been raised against the Government for 

iting a tenant tracting gf hianeslt ont ot sestals, ogee eee 

. Although it is to m: Shrecaet of tua Solas Carrie ontract, ir 

this matter I have voted with the majority of the Select i 

“Under the the Contract. Law a contract to be valid must be 

mame aegePPRNTLSPNGD Wek CM ful ob 


_* «As well ds Iam able to remember, their representatives 

have never claimed a right to makea contract with their tenants tenants for. 

_ sideration ; tne vr melo it oe ton ae 

Py fou gue pe under the shadow of a renewal of leases, or todebar them | 
: prescriptive rights in the future. With reference to the « 

eae thy. Sos ‘matters contained in , such as pr 


ee 


i which 
Tapes ; and for myself I would prefer to deal with these in de 
j er than by the running commentary of a general statement. 
_ “Now the definite questions which are ne tee at before 
* dtbaiined in the adducoaee ‘of the Hon the or 
on ee Hon’ble Babi Pedri Mohan M The ja 
ould be abandoned beeaitse it is a bad ‘one; and the latter ¢ 
Bill has been imperfectly and insufficiently considered, and that 
wis be postponed for re-publication, Anticipating the formal 
h stands in his name on the paper, he wishes that the postpc 
2 ghoul be for three months, but we are all aware that tha that practically 
postponement for nine months or one year. 


«The Mahdr4j4 condemns the Bill, because, to use his-owa words, 

_ €discredited and disowned by the Select Committee '.on account of their 

- of unanimity as shown by the many dissents ; and secondly, that the zamindars 
raiyats are not agreed in regard to it ; and lastly, that itis, of course, 3S 
breach of the solemn promises made by the Government in the Perr 
Settlement. Now I do not think that the: absence of union in the 

- the Select Committee need distress the Mahdrdjé so much as it ap 
_ do. We are dealing here with avery large measure ; indeed, we may say 
measure has been under the consideration of the Sorennient 


"days of the Permanent Settlement. It is a measure also i ——- 


_ and abstruse questions—questions bgp back toa 
* time of the Dicisddeae tego cong and it is com 
ring meando ge inns Bre pei ie eget Re os 
having the c (9) contem) a ee 
have dat oon ad unui he opinions of he Oot 
2 ly desires. For, if we ert at the c ' 
mai, Tan tae the teem a ee 
ve the re ves 
jure of the landlords who have 
, the circumstances 





But it teltaps best licrieato ohn Imean. Thenature 
of enhancement, the adoption of a gross-produce limit of rent, 
for the better security of the non-occupancy-raiyat, which, 
would have greatly improved it, The ma; of the Select Committee 
otherwise; but this is no reason why I should reject the Bill as it is 
to the Council. I think there is a great deal in the Bill as it comes 
which is in advance of the legislation of 1859, There have been conside 
| eyehinnnemaigtoere respects which I gladly . If 1 cannot have my ¢ 
everything, still I am not going to reject what the Bill contains because I 
have my own way altogether. I take it that this is very much the view of 
Reynolds, who the Bill as an instalment of a more com) measure, 
So, if regard is had to the dissents of the Hon’ble Members Mr. Hunter and 
- Mr. Amir Alf and Mr, Gibbon, though they severally raise polaie:h apaaiaies 
ga gleresngpa eh aha ta irr are more or upon matters 
of d which will be fully dealt with under the amendments to be con. 
sidered in Council ; but whether they were rejected or accepted, they are not 
that vital character which would justify us now in endorsing the M i4’s 
ee Ao ee eee aot, ete ean ' 
the two hon’ble Native members y go toa greater length than the 
others, and will concede to no compromise. Ther'ester nonte mey Weeks ak 
want a Bill of this kind at all; we live under the best possible of all Govern. 
ere san ohare ee eae all rent laws, and we do not want’ any 






















them. We very much prefer the existing state of things to 
change which goes in the direction of this Bill,’ This seems to me the att 
of the zamin by the two hon’ble members at the present 
moment; but after ten years of labour devoted to the subject, and the general 
coca whe falar the majority of the Select Committee have come in favour of 

kind of legislation the Bill contains, any idea of abandonment see 

out of the question. I it will be clear to any one who will take the 
analyse the several dissents, that, with the exception of the zaminddri members 


all thei 
variety of opinion cular points (and chiefly refer to points ex- _ 
es pega Billie dbterense ie ba views st the macjosity of the Commit- — 
te and the removal of which should rather conciliate the extreme section on the 


side of the zam{nd4rs), there is a general concurrence in favour of the Bill; that 
it is considered to be a great improvement upon the Bill which was presented 
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‘sum of £118,500 which we contributed from revenue | 
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> Gent ie the Gill g off has been, the Indian imports into Ex 
to 12°8 per cent. 0 fark es 
and 13°9 in 1885." Cee with the trade of I 





i i i 


Sides A cloak cd to gtk view of another of those 
as I pointed out in paragraph 120 lg year's Statement, 
ide the sphere of the ordinary operations of Governments. — 
spn he Egret of wich ave eam pce oa 
diture, 


figures of which ay Se ee 
ly. The area under 88,5 


















-75 as compared with the previous year, and it was : n 

from ist March Sau apne 1883, and from | 

10343 tog 1st January 1884 the increased consumption as compared with th 
‘months of 1881-82 amounted to 2,576,000 maunds. The _ 












for the corresponding months of last year, 
gist parr fis Pele capes maunds, gt bana, maun 
corresponding period of the preceding year. We have tak 
a figure £72,000 in excess of the Budget bg eh baey Pie 51 
excess of the Revised Estimates. _ The increase of “consumption « nu 
“78. On the gist March "1884 the gibtabee at epsiaiors a Diath Pre. 
D aenky Savings mare against 88,836 on the same date of the previous 
re Set ee 31145 deposi ee eet 
hin i ners mere Natives, Total” 
. adh basal c n \ 2a rit, ggg EF BEL No. | 
rst Marth 1883 5 4. 20,232 68,604 j ee, 
we ASG et 4 80/037 - noe 










ys eee ae + ae + 3s. 3 
‘ a : de : aide % . 
‘eT igerias fea gromth of the provident bas of the peopl 


M See talons af OF cies ct the depositors on the 31st March 1884 was 


£300 32 200 against £3,113 “Peden ii oe 
jaig'a decrease’ of [85.s00. This decrease is ‘iiabeae. Bpceane 
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271, 72 pene : 

Madras was owing to the exceptional gr ict oa rainy season” 

Not only had the south-west ‘monsoon in certain districts failed, 


siderable remissions and suspensions of land revenue have been 





has led to postponement, in part, of the demand, | These are the sup 
land revenue spoken of in paragraph 7. _ a 

25. Opium (//); Increase, £255,800. This is due in part pe that 
the opium sales having produced an average of R1,295-15-11 Pot sheet, ageiget 
R1,250, the figure taken in the estimates; and secondly, to a sale of 198 chests 
more than it was originally proposed to place on the market. — The increased 
ratio of sales took place from the rst January in the present year. There were 
delivered by Mr. Rivett-Carnac’s Agency 2,268 maunds of Malwa ‘opium, at a 
consistence of 9° per cent., being equivalent to the setting free of 1,712 chests 
of provision opium at 70 per cent. consistence. Thess lege tr 
close of 1885 is estimated at 18,297 chests. ; 


“8 Va 26. Salt (///); Increase, £21,100. This is due to an’ = al 


£85,300 in Bengal, eT ee however, has to be 
put a decrease of $9303 Madras. The decrease in Madras is attributed 
to diminished consum of east coast salt; secondly, the large extension of 
sales under the credit y , of which the effect will be to transfer to 1285-86 
revenues which would have been collected in 1884-85; thirdly, the 
substitution of excise salt for monopoly salt, and the consequent omission from 
both the expenditure and revenue sides of the accounts, of, the cost of manu- 
facture, which under the monopoly system the Government used to pay to 
manufacturers, recovering it subsequently with the duty; hence the only real 
decrease is that arising from decrease of consumption of East Coast salt. 

27. Stamps (IV); Increase, £45,000. Excise (V); Increase, £216,600. 
panipand eile pe papadaeiseetades cee eon 
perity, and calls for no particular remarks. 

faced yr oe eee 
result of increases and ecreases in the 





io 


‘to. short 


ve increase is mainly the, bad : 

odtoihing expected to each a higher figure chen waa oreanen inthe Beart, 
37. State Railways, Gross earnings (XXV); Decrease, exclusive of the East 1 
Indian Railway, £7,300. This is the net result of a series of figures of which Pr: 
the chief are, an increase of £10,000 in the Burma State Railways, £10,000 in 


in Burma is due to additional mileage opened o 
on which the receipts _also haye proved better than was. 











Scammesa tence 

xe Semen ade eo Rivanpeten pissoaeg i 
38. Guaranteed Railways, Net traffic receipts” an 

2390. bapenbearaniiigis sirenms: ease 


‘ £ bos tS 
(1) Eastern Bengal Railway 2 6. wwe ag 
(2) Madras Railway Pees 4 fi oc ig gO08” SE 
(3) South Indian Railway. oe 6,000 
(4) Bombay, Baroda, and Central India Railway . i 10,00 
(5) Great Indian Peninsula Railway, . 2c oe geal i 
(6) Oudh and Rohilkund Railway... Sith Mele ite 
(7) Sindh, Punjab, and Delhi Railway . . “+ 90/000, . 


(1) Eastern Bengal Railway.—The figures are for the three months April 
to June 1884-85, the line having been taken over by Government from 1st July. 
The decrease on the Budget resulted from a decline in traffic, and from heavy 
outlay in excess of Budget provision on establishment and other charges, found — 
necessary in connection closing the Company's accounts and transactions, 

(2) Madras Ratloay.—The improvement is due to the traffic being fairly 

and to an expected reduction of £25,000 on account of expenses. : 

(3) South Indian Railway.— Disastrous floods along this line caused several 
breaks in it, and interrupted the traffic for a com Png Sy" The 
HE oe RPE of Budget expectations is due to causes. 

+ (4) Bombay, Baroda, and Central India Railway.—Breaks in the line dur- 
ing the last mongepa have igi pour a reduction i with the 
Budget Estimate. ” 

(5) Great Indian Peninsula Railway—The decrease is due to the Buige 
provision for expenses being insufficient by £50,000. 

(6) Oudh and Rohilkhund Railway—The traffic not astiigssploved 0: 
«good as it was expected it would prove, combined with the circumstance of the 
line being extended at a later date than was anticipated, has -Tesulted in the 
Revised Estimates taking a lower figure than the Budget of 1884-85. — ns 
f2 9) abr se ns Ratlway.—The Revised Estimate of receipts” 
is £80,000 worse than the Original Estimate of the year. The goods traffic fell 
off considerably from June to September 1884, owing chiefly to the low price( 
of wheat in Europe. Of the gree ete ns 
Oe Ae ee 
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+ 36,100 3 

The Gecrease in Bengal is ascribable to a falling off in the water-rates and 
Navigation receipts on the Orissa and Midnapur Canals. The fs co ‘the 
N.-W. P. and Oudh is due to the exceptionally favourable rabbi bi n of, 





1883-84 and a good kharif season in 1884-85. Hop wigaaenagt 6 
_. In the case of the Punjab the increase represents the net balance of an in- 
crease on the Western Jumna Canal, and of a falling off on the Bari Doab and 
Sirhind Cana}. The increase on the Western Jumna Canal is due to the area 
of irrigation being increased because of scanty rainfall during the rabbi season — 
of 1883-84, and the early part of the kharif season of 1884; while the falling off 
on the Bari Doab and Sirhind Canals is the result of irrigation being less than 
was anticipated. The decrease in Madras is due chiefly to the falling off of — 
Navigation receipts from tolls and license fees. The increase in Bombay is 
trifling and does not call for any special remarks. eer 
40. Portion of Land Revenue due to irrigation (XX VII1) ; Increase £13,600: 
being the net outcome of figures in which the only notable increase is £16,600in 
Madras, caused first by the completed channels of the Sangam Anicut project — eres 
having been brought into operation for the first time, during the year; secondly, 
to the extension of irrigation in the Godavery and Kistna Delta systems; and 
thirdly, to the rate of calculation of charges in the Civil Department having — 
been reduced from 72 to 5 per cent. Teac aes mene. ae 
41. State Railways (XXIX); Increase £38,200: mainly due to £17,500 
under the Rewari-Ferozepore State Railway, arising from the extension of the 2,/ 
line to Ferozepore, and to the fact of the Fazilka branch having been opene 
earlier than was expected; and to 422,500 on the Sind-Peshin State Railway, 
due to the conveyance of labourers and large quantities of material for ee 
northern section of this line, formerly known as the Candahar State Railway, 
42. Southern Mahratta Railway (XXX); Increase £32, due to an — 
extension of traffic. coc on ee Gee 
_ 43: Interest on Ordinary Debt ; (1) Increase, £241,100. Of this increase B; 
£199,400 occurs in England, and is due chiefly to the payment of £184,200 on 7 
account of discount on the issue in 1884-85 of India 3 per cent. stock of 3 
and to the charge for interest on this loan (estimated at £67,500 in 
_ the other hand, there is (1) a decrease of £31,500 in interest on 
estimate ; tl bb pl Sor on. Ir 
4,000 in the payments of outstanding 
) F i three * 



















the ‘cise syste ted ‘in 
re in, alles ee 
pemnctel. Matis (20) Tact PAs: ac es alme 
in thie njab, and is due to the transfer from “ 5. ‘Land Revenue 
- of the charges debitable to the Patwaris Fees Fund. 0042 
. 47. Telegraph (46); Decrease £33590: The saving dC 
Re re Departs Nee es SAR Erpety een outlay on 
savings in establishments. 
48. Law and Fustice (19); Decree: SRi.o0: The decié 
_almost all the provinces, and is due principally to cheapness 
| fimited expenditure on jail manufactures followed by — 
49. Police (20); Increase £11,900. The Central Provin 

























Be vinces amounts to £17,000, and is chiefly due to the revised scale of salaries 





Beicnt sanctioned in v6-organisnlgiite Police establishment not ha been uced 
kee 4 early as was expected. a ig 
i 50. Serine (ach) Deewaisa, Kag.ya This is inde np ot dacrdsiiaeti Yn 


and increase in England. The decrease in India amounts to ao 
\ praising imaeinewe ns ewhptsling ne 

















; diminished receipts. © pone rare dyainm nate ys Etat 
i repairs of the steamer ‘‘ : 
ip: } 51. Education (22); Decrease’ shi 950. ‘This Pyke atts 
. y almost all the provinces, and is due to excessive provision in the original estimate 
{ $2." St, Anvcrease 067/900: beens oan 
| | following items bege h 4 a3 
Be | Acer payment of Ais idy bis wets akke 


ee 53. Territorial and Political Pensions ( 
Chan “gtr es rf ies 
ema n Provinces and Oudh, seesaw ets 
ee re anetiatine sk tap ee SEO 





; “expected to coathi by qyiios forsterite aving 
‘ ia India, the saving under England being £22,800: in 
due to less outlay on stores. — 


te ae ne, Bale Spo Incches Guanes 4 








ot paoorsllenas ag arsetiad, al. The.¢ 
a and Political) represents the’ unutilised portion 
Department of Public Works to meet any applications 
tt might be made during the course of the year. “ 
\dras‘is due to slow progress of work, for want of labour, on the Rushik 
. The decrease in Bombay is due to short expenditure on the Nira 
he Mhaswad Tank, owing partly to the scarcity of labour and 
1 of the waste weir ¢ ini 


pea of Debt rey Chcasn poe This iacthehen 

pny hhe grants under the several heads subordinate to the major head ‘ F 
i Er cdien (tatnreb oe) es) Ia : 
+59. State Railways (working: expenses) (96); Increase, £33,600. The. 


Rieeet is due to the following causes: in the a CRS 
eavy renewals, to repairing the breaches on the line, and to charges 
ae with the Bombay Baroda and Central. India Railway 





te Malinges satis Senet is tov result of savings in 
charges in the Punjab and increases in Madras, where additional rr 
Sa has been incurred for repairing the Nood damages on the Godavary and the 
of ' The increase under Provincial occurs principally in ‘the Noth Ween 
ae Provinces and Oudh, where additional outlay has been necessary for 
Bay j the damages done by heavy floods to the Nadra Aavotuct othe Lome ange 


oe Charges in respect of Capital (39); (a) Interest on debt, 











t £10,400. The increase here is chiefly due to provision on account of 
» 4 a on the debentures and debenture stock of the Eastern Bengal 
ae (6) Annuities tn purchase of Guaranteed ee Pisce Sinking 
Roc. 4 Funds.)—Decrease £34,500. This decrease is nominal, as it is dct the pe 
Be ‘ of India Stock in redemption of a further portion of the Annuity as 


mae ‘ Indian Railway not provided for in theo etinate and to hing 
eo} date of the parila of the Annuity of the Eastern Bengal Rail 
Ae __(@) Guaranteed Railways Interest —Devcrease, $17,800. Th With 
England, and is due to i aan subscribed not having been_ paid up as early as 
was expected. 
=. 64. State Ratlway$ (Capital Account) (go) ; Increase, £24,400. This is 
a Probe composed of a decrease of £17,500 under Imperial, and of an increase of 
$41,950 under Provincial. The saving in Imperial is due to transfer of grant 
. © from’ this head to “43. Frontier Railways” to meet outlay on the Northern 
* Section of the Punjab Northern State Railway. The excess under Provincial 
; is due to transfers sanctioned during the year from" 46, Civil Buildings, Roads 
and Services,” to this head. ‘ 
63. Southern Mahratia Railway (42). Koken sal of which 
Lpfibe tals coder coho apulane Serta ) under 
_ 66. Frontier Railways (43); Increase £211,700. ving the Yar ain 
__grants amounting to £450,000 and transfers from other ‘i 
“for the vigorous prosecution of these Railways. From oy c 
_ thus arrived at a portion has been transferred to ¢ Rapediditare: | Pre 
Public Works, Capital Account,” ree. 
67. Irri Pocusia Arne tone none frogs, 
cipally in the Provincial Section the estimates, and is additio 









































mee Veen of exchange under the Secretary of State’s Bills i 
ing cause. When the Budget of 1884-85 was framed, the S 


j Teak eg ipsam 2 the rate of exchan; 


$ is £rag9s.00 true aro ieee the rate of aaraaaly at 
sings ve been taken is 1s, 7°30. The provision on account 
ards the Egyptian expedition is the exchange at 1s. 75a. the r 
Rela a cae eos pare mbar tia a 


Budget Estimates, 1885-86. _ 
he Budget Enna for 185-6 ia flows — 





‘Happily the most serious of 

but in connection with our military Siting fae Sassi 
offlast year, to improve our communications, whether by rail 

upon our North-Western frontier ; and, with the concurrence of tl 

op win we have determined to devote annually ‘to capital « yore ey 
amount from our revenues until such time as our 

_ completed. This year we have so devoted in in all, i 
vx" harbour defences, a sum of | orp ioe on 
ordinary for Base: ‘expended on certain frontier 

we may | to as equivalent, in its nature, to D 
. in Sir John ee Reto di 

es }.as those to which this 
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ke rth whose Sede on matters 
the most respectful attention, estimated that the ( a 
viding for the interest on its own pines loans 

and for'the an nt from the Famine Ins ’ 


“the Civil Funds which might be expected to 
a af saloon te Revenue Account for many yea 
Gusins aa £250,000, and atrangennienis for the pa; 


: afi See of the a tite Famine Insurance ; 

the surplus of £480,000 above stated =e reason 

by about £414,000 every year ; but he added that every 
t directly about £220,000, so that if 
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‘Fevenues assigned to the Provinces, unless in case of pressing necessity. 


the Telegraphs, they grow with the growth bbe es 
ments of the country, or with the extension of our Railway system ; 
Mint, art almost beyond the power of Government to check, dep 


+ 





nen we are simultaneous upon by one to lower the scale of 
by another to abolish the License Tax, by a third to abolish — 
‘Duties upon rice, we cannot. but feel that these representations. 
without adequate information as to their probable effect on the budget. — 
iilibrium of the country. I hope that the remarks which I have. 
ve, and those which in the course of this. Statement I shall have to 
ee assist the public to understand what are the difficule 


us in dealing with suggestions. for reduction of taxation, or 


ibution of taxation as sacrifices on the whole any proportion, — 


cr |. Inthe course of the ensuing year. the 
‘to be adopted on the Rey Com 
n settled. During the course of 1885-86 it. may ‘that 


hand we shall be in a better position to judge as to the Prospects of | 3 


our hitherto active export trade, and of our position. in 


@, and on the other, to estimaté the full amount of the liabilities which 


- 
9 
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be entailed by the prosecution of our Railway schemes, as well 


the Pressure of exigencies igencies, the final outcome of which itis not — 
) Mv correctly to estimate. . Bhs. el Like naeetin 2g 2 a ROD) 3 
treating of the subject which has. been dealt with in the above - 
irable that I shouldiadd a few words in regard to the: financi 
overnment of India with the several Local Gove: 


& srshoannes ipa em. 
sof arangem bhai 









ne cal le ts an yi e ou 
‘in India, has continted during the last th 





















© time to time arisen regarding 
ty "Government of India to this or that Local Government in 
Se rind, sabe some reform involving an increased outlay « 
1» given evidence e existence of a spirit of mutual concession, 
y contrast to tions exi ing in former times between the up! 
} the centralised system of finance. — 
r) ee ait of Sakai -of its inability to concede 
- ance asked for, or to approve ofthe reduction of the b 
ee than the amount” settled in 1883, has found itself compe 
Ss gay sence et cine experdoes oh Se 
p _ which in the opinion of the Local . 
aa with the maintenance of its 
- Sot wholly reusing to Sdnenbute from oor own 
cn sities placed before us, we have been unable to assent to the 


pigs pained con tion, —arguments © having ‘for their « j 
‘to revenues at the disposal of the local enthoxion 
ae have led to a 3 of st into 4 
_... posed in the preceding Pages wil, i: a, hs held to pete: 
2 in 

























ce ‘proposals having for their object any fu 
€ ‘contracts or afterwards, of however eee, 


he “refer to applications for assistar r 
Hongepee ‘to the provincial authorities viewed as a 
Seer waa just:cause 0 be gra 


yal wish to improve the: position of the Province, 
m than that this wish has in those cases led to 
ce lines of the contract with a degree ‘of, net 
th Sai of dens, or papedgetas 


Amitting further liability which in truth we are not in 
aed eeneeernt than another in the con = 
in Skepta om toa she AE 
uncertainties, : ; 
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; ron Twig a AO 
ee ip a 





taken in consequence of the deliberations of the Conference, the im- 
future of silver must greatly depend. Speculation on the subjec 
t of this nature would be idle; but there seems no reason 
yet seen the worst of our difficulties under the head 
shi ‘h i . 


operating unfavourably to it, whether connected 
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ee 


“our frontier communications must Fobsg Longton, 


is that for my ownpart 1 seagate ial 
from revenue to the construction of railways, of which 






same class of grants belongs the item of £15,000, which we have de 
improvement of the defences of Aden ; and a further item of £ 
have placed at the disposal of the Military Department as a first instal 
expended in the defence of our harbours. That we should have been a 
-spite of the second and third of the four considerations which I have e 
Ansel pecs 2 ny eg eB lastic na 
of our revenues; but in view to all has been said as to our financial 
prospects, I should be sorry to commit myself to an assurance that dur revenues 
cal nero o de much annually to the completion of the 


Guaranteed 
our estimates for geome. 


only ; being R73,44,100 | 


















between cont of 1883-84 and the. 
of 1855-06 is thereoo0 le less than $2,701,100 conventional ' 
Eapenditnr’ on Baiteay during po mini on State re 

















being doubled in Sylhet. Slight increases are also expected i 
there are waste land grants. _ 

In the North-Western Provinces, owing to a 4 } 
; Watch circles, and to an increase in the number of n in Ou 
4 revenue is expected in 1885-86. © Madras and Bombay shew an it provement of 
oe £22,500 and £14,200, respectively. As these rates are raised from land, they 
S) are affected in the same way, and, generally, to the same extent, as receipts under 
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princ ; the raiyat ed ght gary 
th yat's rent ought no ed because 
man and grows: the crop-which will pay him best ; and similarly 
Fedbahonld hot be-dimiyished: botapws the raiyat is drei 
of the least value. For working purposes we ll rents 
ose ceirnmgp ns awn alg pana Sill bo injurious, both & 
if the rates a will be injurious to 
ae eed ante ate eee ee 
i remunerative it will in t' te more harm 
the zamindée than even to the raiyat.” "ed ors 
_ €he amendment was put and negatived. 


_ The Hon’ble Mr. Hunter, on behalf of the Hon’ble Mr. Amfr Ali, moved - 
that for clause (4) of section 30 the following be substituted:— = 

“that the net value of the produce has been increased otherwise than by the agency or 

at the expease of the landlord.” . : 

He said:—‘‘My Lord, without expressing any opinion of my own on 
‘ the motion, I will state briefly the reasons which have led the hon’ bie member 
to propose this amendment. His first ment is the general one based on 
the poverty of the raiyats in Bengal. My hon’ble friend considers that the 
raiyats, especially in Behar, are so_ poor as to render it exceedingl 
to give to the landlords the trenchant ground of enhancement embodied in this 
section (30). The second argument of my hon’ble friend may be briefly 
as follows.* Not only does my hon’ble friend consider that the raiyats 
to be subjected to so sharp-a weapon of enhancement, but he also 
adyantages which, the raiyats obtain from an increase in the prices are to 

a large extent illusory. He believes that the expense of cultivation inereneee 
pari passu, that very little gain really accrues to the raiyats from a rise in 
prices, and that what little gain does ultimately accrue to them, is needed by 
the raiyats to improve their position. My hon’ble friend fears that, if a rise in 
prices is made a ground of enhancement, not only will the cultivator obtain no 
advantage but he will be ina worse position than before. The effect of the 
amendment will be to render it more difficult for a zamindér to obtain an 
enhancement on the ground of a rise in prices, I have laid before my hon’ble 
_ colleagues the ents of my hon’ble friend, and I now leave the matter in 

the hands of the Council.” : 

The Hon’ble Srx Srevarr Bayuey said:—“I must object to the 
ment. ‘The long series of litigation since 1859 has proved that it is impossible to 
say what the nett value of produce is, and no Court has ever been able to find 
out the cost of cultivation ; therefore this ground of enhancement will be abso- 
lutely illusory, and the Committee accordingly rejected it.” 

‘The amendment was put and negatived, 
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| ‘The Hon'ble Mx. Hunrex moved, on behalf of the Hon'ble ee ee 
sai toe) ce for the word “rates” the word * 


he aatendment was put and negatived. _ oi 


"The ‘Hon'ble Mn. Huxran. moved, on behalf of the ; 
that section 82 of the Bill be omitted. He said :-—« a 
was so fulty considered in the Select. Committee, ior 

for me to tain the Council by offering any further remarks 
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which epens will ts oaeaatiag ts to thie : 
er complains that to deduct one-third from the soe 
po ggereeetg for the increased cost of cultivation, would 
the enhancement of rent. Let me commend to my hon’ple fr 
following concrete case oc fa holding of an od ean ak a 12 yielded 

Feats ota pect , and the value of produce were to increase 
or double, then, one-third of the excess value, the 

] as follows. As the old ve value (Rs. 80) is to the new value less e-third 

of the increase (Ba, 50), so will be the old rent (Rs. 12) to the new tent. ‘he 
would be Rs. 20, and I feel sure that my hon’ble friend 
, in his own estates, desire te pi Sores ane ee eee 
on the ground of a rise in prices. rot it ay ey, hace faa 
ve the matter without further comment, if only m 
were 2) Taal because I know his fairness of deali rag om tenants. But, 
as there are perhaps others who cannot be answe umentum ad 
hominem, I wish to add one other observation. ‘Underlying particular 
questiort of a one-third deduction of the increase, is the general question as 
the division of the unearned increment occasioned by a rise in prices. 
The hdn’ble member’s amendment would give the whole unearned increment 
- tothe landlord. The Bill divides the unearned increment between the landlord 
and the tenant. The exact proportion of two-thirds to the landlord and one- 
» third to the tenant, as given by the Bill, was decided on after long and ‘mature 
consideration. I think it is a fair division, and I would, therefore, —— apy 
attempt to now re-open the question.” 
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“The Hon’ble Srx Srevarr Bay.ey said :— is hon’ble friend Mr. Hunter 
; ee en tee ee the line I was prepared to 
- take. I explained in my opening speech how the cost. pt cultivation tends in 
this country to increase in a more rapid ratio than the price of produce, and 
how it acts on the raiyat. Most of the labour is done here by the raiyat or his 
family, or, where outside labourers are employed, they are in grain. On the 
other hand, what are the other elements which enter into the cost of cultivation ” 
beyond the labour used ? The aly cost is for cattle, ploughs, —— &. 
Now, while pasturage land is iminishing pre 4 to the pressure 
lation, the cost of keeping cattle i is increasing, so much so that within ane iat 
few years the raiyats are rg crops for their cattle. For the same reason 
manure is also becoming dearer, and this adds to the cost of Sea What 
-my hon’ble friend said is very ‘true, that the principle underlying the question 
is that of the unearned increment—in what proportion it s mesh toe gg 
The Government of Bengal in the letter of the 15th 
deduction of one-half ; the Committee decided upon allowing ras The 
fact that the Courts cantiot ascertain what the cost of cultivation is, and con- 
- sequently what rtion of the increase of price should be deducted, is an 
accepted fact; therefore an arbitrary proportion must be taken, and the 
is, where the line is to be drawn. The question has been carefully 
worked out in the report of | the Rent Commission. I will read two extracts 
i ‘from their report. They said :— aaltaes 
3 The vice of Itural produce has increased enormously in these Provinces duri 
sat fe ae years. This increase is due to two principal causes, Tn the fires 
ch atgpeti value of the precious metals which are used for the ecinage 
al pro = Pagan increases and improvement p 
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year” be substituted. ines 

_ That to section 45 the following proviso be added :— Och 
* “Jf the landlord faily to the service of the notice to. it, the Court shall, " 
boii, to eject, grant to Atma ai ey pe the holding ioe ete 


The Hon'ble Mr. Amir Axi moved that after section 45 the following 
section be inserted :— ? ‘ . 

_ © Where, after receipt of such notice and before institution of suit, the rai expresses 
his willingnesein fib vag to pay for his holding a fair and equitable rent res be ir ee by 
the Court under section 46, ¢ (6), or by arbitrators appointed by the Court or by the. 
ne themselves, the raiyat shall be entitied to remain in occupation of his holding at the 

determined for a term of five years from the expiration of hig lease, bat on the expira- 
tion of that he shall be liable to ejectment under the condition mentioned in section 45, 
unlesé he has Acquired a right of occupancy,” 

He said :—“ T have stated in my dissent that the Bill provides no efficient 
safeguard against the ejectment of a non-vceupancy-raiyat with a view to pre- 
vent the ibility of his acquiring an oceu ancy-right. To exempli my 
meaning a have simply to point to clause ¢) in section 44 whi move to 
omit from thé Bill. It has been stated in this Council that 90 per cent. of the 
raiyats in Bengal occupancy-rights. My view is that the majority of 
the raiyats of » Who possess occupancy-rights, possess it only by courtesy. 
One of the most experienced Native officers of Government in the Executive 
Service—I allude to Bibi Bunkim Chunder Chatterji—thus speaks on the 
point :—‘ Most of the agriculturists are tenants-at-will, and the zamindér can 
eject them at his pleasure ; rights of possession are in many places only chimeri- 
eal; the raiyats have possession by law, but not as a fact.’ My hon’ble friend 
Dr. Hunter, in his Statistical Account of Bengal, says that ‘the husbandmen 
seldom change their holdings, and the same land generally descends from father to 
son, so that most of the cultivators may be said to have a sort of occupancy, al- 
though when a dispute occurs with the superior landlord the cultivator 
loses his case ’—5 Vol., page 92. Another writer of great experience ascribes this 
to the fact that in the jama-wdsil-béki papers the zamindars constantly change 
the names of the raiyats. One can easil imagine that those who believe the ac- 
quisition of occupancy-rights by the rulyats is in derogation of the right of the 
landlords should endeavour by’ every possible means to prevent the raiyats ac- 
quiring those rights. One must judge of the future always by the past. “Hither- 
to tae landbordn have had recourse to illegitimate methods for the purpose of 
preventing the acquisition of occupancy-rights ; how much mi i 
deavour be repeated after the recent wg ee ? Is it Bkel 
raiyat once let in under a registered lease will be allowed the chance of holding 
pbs 2c or any land within the village for 12 years or more ? In the 
face of what has already happened, in the face of what we hear asserted every 
day, it is idle to say that there are no just grounds of apprehension on this score. 
Every raiyat will hencéforth be let in under registered leases, and will be re- 
quired to give up his holding on the expiration of his lease 

ond the and this process will henceforth take place under the 
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which is not eves as may be seen from the 
; which runs thus:— _ | 
fothing i in sais (a) shall prevent the landlord from recoyerin rent at the rate 
paid for a continuous period of three years immediately ing the year for w 
~ the rent is claimed? 
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© Gil) When a t has held his land at a specially low rate of rent in consideration of - 
i. Peete forthe cnveience uf the land, nothing in claw 
5 vent the aaipat from agreeing, in consideration Refrombese, Ssce ‘ 
i tow cc alee that crop, ne ae rent as he m fair 
a ‘ 
T think the term ‘ dpesially. low rate’ is very ihdefinits, and bepiamt hf 
gation ; so also is the expression ‘in consideration of cultivating a particular 
crop for the convenience of the landlord’. While I was ready to acce the 
fe pm placed before the Council and afterwards withdrawn by the 
Evans, I cannot say the same with regard to the new provisions, 
“are open to objections which I have above ex By letting in oral e 
dence, we are upsetting one of the main principles of the Bill.” 
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